ARTICLE 25. COAL MINING AND RECLAMATION OPERATIONS
Rule 1. Definitions

312 IAC 25-1-1 Applicability
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 1. Unless otherwise specified, the definitions contained in this rule apply throughout this article. (Natural Resources
Commission, 312 IAC 25-1-1; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3402, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 IAC 25-1-2 "A horizon" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 2. "A horizon" means the uppermost mineral layer and is the part of the soil in which the organic matter is most abundant
and where the leaching of soluble or suspended particles is typically the greatest. (Natural Resources Commission; 312 IAC 25-1-2;
filed Jun 21, 2001, 2:53 p.m.: 24 IR 3402, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JAC 25-1-3 "Acid-drainage' defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 3. "Acid-drainage" means water with a pH of less than six (6.0) and in which total acidity exceeds total alkalinity
discharged from an active, inactive, or abandoned surface coal mine and reclamation operation. (Natural Resources Commission,
3121AC 25-1-3; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3402, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)

312 TAC 25-1-4 "Acid-forming materials" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 4. "Acid-forming materials" means earth materials that contain sulfide minerals or other materials that, if exposed to air,
water, or weathering processes, form acids that may create acid drainage. (Natural Resources Commission; 312 IAC 25-1-4; filed
Jun 21, 2001, 2:53 p.m.: 24 IR 3402, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-5 "Act" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 5. "Act" means IC 14-34. (Natural Resources Commission; 312 IAC 25-1-5; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3402,
eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-6 '"Adjacent area" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 6. "Adjacent area" means land located outside the affected area, or permit area, depending on the context in which adjacent
area is used, where air, surface or ground water, fish, wildlife, vegetation, or other resources protected by IC 14-34 may be adversely
impacted by surface coal mining and reclamation operations. (Natural Resources Commission; 312 [AC 25-1-6; filed Jun 21, 2001,
2:53 p.m.: 24 IR 3402, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 JAC 25-1-7 '"Administratively complete application" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 7. "Administratively complete application" means an application for permit approval, or approval for coal exploration
where required, or approval for an exemption for coal extraction incidental to the extraction of other minerals, which the director
determines to contain information addressing each application requirement of this article and to contain all information necessary
to initiate processing and public review. (Natural Resources Commission; 312 [AC 25-1-7,; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3402,
eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JAC 25-1-8 "Affected area" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 8. (a) "Affected area" means any land or water surface area that is used to facilitate, or is physically altered by, surface
coal mining and reclamation operations. The term includes any of the following:
(1) The disturbed area.
(2) Any area upon which surface coal mining and reclamation operations are conducted.
(3) Any adjacent land the use of which is incidental to surface coal mining and reclamation operations.
(4) Any area covered by new or existing roads used to gain access to, or for hauling coal to or from, surface coal mining and
reclamation operations, except as provided in this section.
(5) Any area covered by:
(A) surface excavations;
(B) workings;
(C) impoundments;
(D) dams;
(E) ventilation shafts;
(F) entryways;
(G) refuse banks;
(H) dumps;
(D) stockpiles;
(J) overburden piles;
(K) spoil banks;
(L) culm banks;
(M) tailings;
(N) holes or depressions;
(O) repair areas;
(P) storage areas; or
(Q) shipping areas.
(6) Any area upon which are sited structures, facilities, or other property material on the surface resulting from, or incident
to, surface coal mining and reclamation operations.
(7) The area located above underground workings.
(b) The term includes every road used for purposes of access to, or for hauling coal to or from, any surface coal mining and
reclamation operation unless:
(1) the road is designated as a public road pursuant to the laws of the jurisdiction in which it is located;
(2) the road is maintained with public funds and constructed in a manner similar to other public roads of the same
classification within the jurisdiction;
(3) there is substantial (more than incidental) public use; and
(4) the extent and the effect of mining-related uses of the road by the permittee do not warrant regulation as part of the surface
coal mining and reclamation operations.
(¢) The director shall determine, on a case-by-case basis, whether a particular road satisfies the requirements of subsection
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(b)(4) based upon the mining-related use of the road and consistent with the definition of surface coal mining operation found in
section 145 of this rule. (Natural Resources Commission; 312 IAC 25-1-8; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3403, eff Dec 1,
2001; errata filed Nov 20, 2001, 11:55 a.m.: 25 IR 1182; filed Apr 1, 2004, 3:00 p.m.: 27 IR 2444, eff Jan 1, 2005, readopted filed
May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-9 "Agricultural use" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 9. "Agricultural use" means the use of any tract of land for the production of animal or vegetable life. The uses include,
but are not limited to, the pasturing, grazing, and watering of livestock and the cropping, cultivation, and harvesting of plants.
(Natural Resources Commission; 312 IAC 25-1-9; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3403, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-10 "Applicant" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 10. "Applicant" means any person seeking a permit or exploration approval from the director to conduct surface coal
mining and reclamation operations pursuant to IC 14-34, this article, and this regulatory program. (Natural Resources Commission,
31214C 25-1-10; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3403, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 TAC 25-1-10.5 ""Applicant/violator system' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 10.5. "Applicant/violator system" means an automated information system of:

(1) applicant;

(2) permittee;

(3) operator;

(4) violation; and

(5) related,
data maintained by the federal Office of Surface Mining to assist in implementing this article. (Natural Resources Commission; 312
IAC 25-1-10.5; filed Apr 13, 2011, 11:16 a.m.: 20110511-IR-312100547FRA, eff upon the Department of Natural Resources
receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S. Department of the Interior and notice
of that approval being published in the Indiana Register)

312 TAC 25-1-11 "Application" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 11. "Application" means the documents and other information filed with the director for issuance of a permit or
exploration approval. (Natural Resources Commission; 312 IAC 25-1-11; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3403, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 TAC 25-1-12 "Approximate original contour" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 12. "Approximate original contour" means that surface configuration achieved by backfilling and grading of the mined
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area so that the reclaimed area, including any terracing or access roads, closely resembles the general surface configuration of the
land prior to mining and blends into and complements the drainage pattern of the surrounding terrain, with all highwalls, spoil piles,
and coal refuse piles eliminated. Permanent water impoundments may be permitted where the director has determined that they
comply with the performance standards of this article. (Natural Resources Commission, 312 IAC 25-1-12; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3403, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-13 "Aquifer" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 13. "Aquifer" means a zone, stratum, or group of strata that can store and transmit water in sufficient quantities for a
specified use. (Natural Resources Commission; 312 IAC 25-1-13; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3403, eff Dec 1, 2001;
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-14 "Auger mining" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 14. "Auger mining" means a method of mining coal at a cliff or highwall by drilling holes into an exposed coal seam from
the highwall and transporting the coal along an auger bit to the surface. (Natural Resources Commission; 312 IAC 25-1-14; filed Jun
21, 2001, 2:53 p.m.: 24 IR 3404, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-15 "Augmented seeding, fertilization, or irrigation" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 15. "Augmented seeding, fertilization, or irrigation" means seeding, fertilizing, or irrigating in excess of normal agronomic
practices within the region. (Natural Resources Commission; 312 IAC 25-1-15; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3404, eff Dec
1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 TAC 25-1-16 "B horizon" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 16. "B horizon" means the mineral layer that is typically immediately beneath the A horizon. The B horizon commonly
contains more clay, iron, or aluminum than the A horizon or the C horizon. (Natural Resources Commission, 312 IAC 25-1-16; filed
Jun 21, 2001, 2:53 p.m.: 24 IR 3404, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-17 "Best technology currently available" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 17. (a) "Best technology currently available" means equipment, devices, systems, methods, or techniques that will:

(1) prevent, to the extent possible, additional contributions of suspended solids to stream flow or run-off outside the permit

area, but in no event result in contributions of suspended solids in excess of requirements set by applicable Indiana or federal

laws; and

(2) minimize, to the extent possible, disturbances and adverse impacts on fish, wildlife, and their habitats and achieve

enhancement of those resources where practicable.

(b) Included within best technology currently available are equipment, devices, systems, methods, or techniques that are
currently available anywhere as determined by the director even if not in routine use. The term includes, but is not limited to,
construction practices, siting requirements, vegetative selection and planting requirements, scheduling of activities, and design of
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siltation structures. The director shall have the discretion to determine the best technology currently available on a case-by-case basis,
as authorized by IC 14-34 and this article. (Natural Resources Commission, 312 [AC 25-1-17; filed Jun 21, 2001, 2:53 p.m.: 24 IR
3404, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-18 "Box cut spoil" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 18. "Box cut spoil" means the spoil created from the initial excavation of a pit or pits that is placed upon the surface of
adjacent lands. The term does not include spoil from subsequent excavations that is placed in previously excavated pits. (Natural
Resources Commission, 312 IAC 25-1-18; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3404, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-19 "C horizon" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 19. "C horizon" means the deepest layer of the soil profile and consists of loose material or weathered rock that is
relatively unaffected by biologic activity. (Natural Resources Commission, 312 IAC 25-1-19; filed Jun 21, 2001, 2:53 p.m.: 24 IR
3404, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-20 "Cemetery" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 20. "Cemetery" means any area of land where human remains are interred. (Natural Resources Commission; 312 IAC 25-
1-20; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3404, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 IAC 25-1-21 "Certified blaster' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 21. "Certified blaster" means a person who has the following qualifications:

(1) Has twelve (12) months or more experience in blasting operations under the immediate supervision of an experienced

blaster.

(2) Has completed an approved training course in blasting technology.

(3) Has successfully passed the blaster certification examination.

(4) Holds a valid certificate issued by the director.
(Natural Resources Commission; 312 IAC 25-1-21; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3405, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-22 "Coal" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 22. "Coal" means combustible carbonaceous rock classified as bituminous or subbituminous by ASTM Standard D 388-
77. (Natural Resources Commission; 312 IAC 25-1-22; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3405, eff Dec 1, 2001, readopted filed
May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)
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312 TAC 25-1-23 "Coal exploration" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 23. "Coal exploration" means the field gathering of:
(1) surface or subsurface geologic, physical, or chemical data by trenching, drilling, geophysical, or other techniques necessary
to determine the quality and quantity of overburden and coal of an area; or
(2) environmental data to establish the condition of an area before beginning surface coal mining and reclamation operations
under the requirements of this article.
(Natural Resources Commission, 312 IAC 25-1-23; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3405, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-24 "Coal mine waste" defined
Authority: IC 14-34-2-1
Affected: 1IC 14-34

Sec. 24. "Coal mine waste" means coal processing waste and underground development waste. (Natural Resources
Commission; 312 IAC 25-1-24; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3405, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-1R-312070146RFA)

312 TAC 25-1-25 "Coal preparation" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 25. "Coal preparation" means leaching, chemical processing, physical processing, cleaning, concentrating, or any other
method for processing or preparing coal. (Natural Resources Commission; 312 IAC 25-1-25; filed Jun 21, 2001, 2:53 p.m.: 24 IR
3405, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-26 '"Coal preparation plant" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 26. (a) "Coal preparation plant" means a facility or collection of facilities that perform coal preparation.

(b) A coal preparation plant includes each of the following:

(1) Loading facilities.

(2) Storage and stockpile facilities.

(3) Sheds.

(4) Shops and other buildings.

(5) Water treatment and water storage facilities.

(6) Settling basins and impoundments.

(7) Coal processing and other waste disposal areas.

(8) Roads, railroads, and other transport facilities.

(9) Other associated support facilities.

(c) Exempted from the meaning of coal preparation plant is an operation that:

(1) loads coal;

(2) does not crush, size, or screen coal; and

(3) is not located at or near the minesite.
(Natural Resources Commission, 312 IAC 25-1-26; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3405, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 JTAC 25-1-27 "Coal processing waste'" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec.27."Coal processing waste" means earth materials that are separated from the product coal during cleaning, concentrating,
or other processing or preparation of coal. (Natural Resources Commission; 312 IAC 25-1-27; filed Jun 21, 2001, 2:53 p.m.: 24 IR
3406, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-28 "Combustible material" defined
Authority: IC 14-34-2-1
Affected: 1IC 14-34

Sec. 28. "Combustible material" means organic material that is capable of burning, either by fire or through oxidation,
accompanied by the evolution of heat and a significant temperature rise. (Natural Resources Commission; 312 [AC 25-1-28; filed
Jun 21, 2001, 2:53 p.m.: 24 IR 3406, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-29 "Commission" defined
Authority: IC 14-34-2-1
Affected: IC 14-10-1-1; IC 14-34

Sec. 29. "Commission" refers to the natural resources commission established under IC 14-10-1-1. (Natural Resources
Commission; 312 IAC 25-1-29; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3406, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TAC 25-1-30 "Community or institutional building" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 30. "Community or institutional building" means a structure, other than a public building or an occupied dwelling, that:
(1) is used primarily for meetings, gatherings, or functions of local civic organizations or other community groups;
(2) functions as an educational, cultural, historic, religious, scientific, correctional, mental health care, or physical health care
facility; or
(3) is used for:
(A) water supply;
(B) power generation;
(C) sewage treatment; or
(D) other public services.
(Natural Resources Commission; 312 IAC 25-1-30; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3406, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-31 "Compaction' defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 31. "Compaction" means increasing the density of a material by reducing the voids between the particles. (Natural
Resources Commission, 312 IAC 25-1-31; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3406, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-32 "Complete application" defined
Authority: IC 14-34-2-1
Affected: IC 14-34
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Sec. 32. "Complete application" means an application for a permit or exploration approval that contains all information
required under IC 14-34 and this article. (Natural Resources Commission; 312 [AC 25-1-32; filed Jun 21, 2001, 2:53 p.m.: 24 IR
3406, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-32.5 "Control or controller" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 32.5. "Control or controller", for purposes of 312 IAC 25-4-17, 312 IAC 25-4-18, 312 IAC 25-4-58, 312 IAC 25-4-59,
3121AC25-4-114,312TIAC 25-4-115.1, 312 TAC 25-4-122.1 through 312 IAC 25-4-122.3,312 IAC 25-4-133, and 312 TAC 25-7-5,
means the following:

(1) A permittee of a surface coal mining operation.

(2) An operator of a surface coal mining operation.

(3) Any person who has the ability to determine the manner in which a surface coal mining operation is conducted.
(Natural Resources Commission, 312 IAC 25-1-32.5; filed Apr 13, 2011, 11:16 a.m.: 20110511-IR-312100547FRA, eff upon the
Department of Natural Resources receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S.
Department of the Interior and notice of that approval being published in the Indiana Register)

312 TAC 25-1-33 "Cropland" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 33. "Cropland" means land used for the production of adapted crops for harvest, alone or in a rotation with grasses and
legumes, and includes row crops, small grain crops, hay crops, nursery crops, orchard crops, and other similar specialty crops. Land
used for facilities in support of a cropland farming operation, which is adjacent to or an integral part of the operation, is also included.
(Natural Resources Commission; 312 IAC 25-1-33; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3406, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JTAC 25-1-34 "Cumulative impact area' defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 34. "Cumulative impact area" means the area, including the permit area, within which impacts resulting from a proposed
operation may interact with the impacts of all anticipated mining on surface and ground water systems. Anticipated mining includes
the entire projected lives through final bond release of the following:

(1) The proposed operation.

(2) Existing operations.

(3) Any operation for which a permit application has been submitted to the department.

(4) Any operation that must meet development requirements for leased federal coal for which actual mine development

information is available.

(Natural Resources Commission; 312 IAC 25-1-34; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3406, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-35 "Cumulative measurement period" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 35. (a) "Cumulative measurement period" means, for purposes of 312 TAC 25-2, the period of time over which both
cumulative production and cumulative revenue are measured.

(b) For purposes of determining the beginning of the cumulative measurement period, subject to approval by the director, the
operator must select and consistently use one (1) of the following:
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(1) For mining areas where coal or other minerals were extracted prior to August 3, 1977, the date extraction of coal or other
minerals commenced at that mining area or August 3, 1977.
(2) For mining areas where extraction of coal or other minerals commenced on or after August 3, 1977, the date extraction of
coal or other minerals commenced at that mining area, whichever is earlier.
(c) For annual reporting purposes under 312 TAC 25-2-12, the end of the period for which cumulative production and revenue
is calculated is either for mining areas where:
(1) coal or other minerals were extracted before the effective date of this section, the last day of the preceding month, and each
anniversary of that date thereafter; or
(2) extraction of coal or other minerals commenced on or after the effective date of this section, the last day of the calendar
quarter during which coal extraction commenced, and each anniversary of that day thereafter.
(Natural Resources Commission; 312 [AC 25-1-35; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3407, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-36 "Cumulative production' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 36. "Cumulative production" means, for purposes of 312 TAC 25-2, the total tonnage of coal or other minerals extracted
from a mining area during the cumulative measurement period. The inclusion of stockpiled coal and other mineral tonnages is
governed by 312 IAC 25-2-10. (Natural Resources Commission; 312 IAC 25-1-36; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3407, eff
Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-37 "Cumulative revenue" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 37. "Cumulative revenue" means, for purposes of 312 IAC 25-2, the total revenue derived from the sale of coal or other
minerals and the fair market value of coal or other minerals transferred or used, but not sold, during the cumulative measurement
period. (Natural Resources Commission; 312 IAC 25-1-37; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3407, eff Dec 1, 2001, readopted
filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-38 "Department" defined
Authority: IC 14-34-2-1
Affected: IC 14-9-1-1;IC 14-34

Sec. 38. "Department" refers to the department of natural resources established under IC 14-9-1-1. (Natural Resources
Commission; 312 IAC 25-1-38; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3407, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TAC 25-1-39 "Developed water resources' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 39. "Developed water resources" means land that is used for storing water for beneficial purposes, including the following:

(1) Stock ponds.

(2) Irrigation.

(3) Fire protection.

(4) Flood control.

(5) Water supply.
(Natural Resources Commission; 312 IAC 25-1-39; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3407, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 TAC 25-1-40 "Director" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 40. "Director" refers to the director of the department of natural resources (or an authorized representative of the director).
(Natural Resources Commission; 312 IAC 25-1-40; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3408, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TIAC 25-1-41 "Disturbed area" defined
Authority: IC 14-34-2-1
Affected: 1IC 14-34

Sec. 41. "Disturbed area" means an area where vegetation, topsoil, or overburden is removed or upon which topsoil, spoil, coal
processing waste, underground development waste, or noncoal waste is placed by surface coal mining operations. Those areas are
classified as disturbed until reclamation is complete and the performance bond or other assurance of performance is released. (Natural
Resources Commission, 312 IAC 25-1-41; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3408, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-42 "Diverse vegetation' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 42. "Diverse vegetation" means two (2) or more plant species that provide effective and permanent vegetative cover,
compatible with the postmining land use, soils, and climate. (Natural Resources Commission; 312 IAC 25-1-42; filed Jun 21, 2001,
2:53 p.m.: 24 IR 3408, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-43 "Diversion" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 43. "Diversion" means a channel, embankment, or other manmade structure constructed to divert water from one (1) area
to another. (Natural Resources Commission; 312 IAC 25-1-43; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3408, eff Dec 1, 2001, readopted
filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-44 "Downslope" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 44. "Downslope" means the land surface between the projected outcrop of the lowest coalbed being mined along each
highwall and a valley floor. (Natural Resources Commission; 312 IAC 25-1-44; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3408, eff Dec
1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 TAC 25-1-45 "Drinking, domestic, or residential water supply" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34; 30 CFR 701.5

Sec. 45. "Drinking, domestic, or residential water supply" means water received from a well or spring and any appurtenant
delivery system that provides water for direct human consumption or household use. Wells and springs that serve only agricultural,
commercial, or industrial enterprises are not included except to the extent the water supply is for direct human consumption, human
sanitation, or domestic use. (Natural Resources Commission, 312 IAC 25-1-45; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3408, eff Dec
1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 JAC 25-1-45.5 "Drinking water well" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 45.5. "Drinking water well", for the purposes of 312 IAC 25-6-12.5 and 312 IAC 25-6-76.5, means a bored, drilled, or
driven shaft or a dug hole that meets each of the following:

(1) Supplies ground water for human consumption.

(2) Has a depth greater than its largest surface dimension.

(3) Is not permanently abandoned under 312 IAC 13-10-2.
(Natural Resources Commission; 312 [AC 25-1-45.5; filed Jul 29, 2003, 3:45 p.m.: 26 IR 3860, eff Feb 1, 2004, readopted filed
May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 IAC 25-1-46 "Embankment" defined
Authority: IC 14-34-2-1
Affected: 1IC 14-34

Sec. 46. "Embankment" means an artificial deposit of material that is raised above the natural surface of the land and used to
contain, divert, or store water, support roads, or railways, or for other similar purposes. (Natural Resources Commission; 312 IAC
25-1-46; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3408, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 TIAC 25-1-47 "Ephemeral stream'' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 47. "Ephemeral stream" means a stream that:
(1) flows only in direct response to precipitation in the immediate watershed or in response to the melting of a cover of snow
and ice; and
(2) has a channel bottom that is always above the local water table.
(Natural Resources Commission, 312 IAC 25-1-47, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3408, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-48 "Excess spoil" defined Version a

Authority: IC 14-34-2-1

Affected: IC 14-34

NOTE: This version of section effective until superseded by the following version of this section, which is effective upon the
Department of Natural Resources receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S.
Department of the Interior and notice of that approval being published in the Indiana Register.

Sec. 48. "Excess spoil" means spoil in excess of that necessary to backfill and grade affected areas to the approximate original
contour. The term may include box cut spoil where it has been demonstrated, for the duration of the mining operation, that the box
cut spoil is not needed to restore the approximate original contour. (Natural Resources Commission; 312 IAC 25-1-48; filed Jun 21,
2001, 2:53 p.m.: 24 IR 3409, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-48 "Excess spoil" defined Version b

Authority: IC 14-34-2-1

Affected: IC 14-34

NOTE: This version of section effective upon the Department of Natural Resources receiving notice of approval from the Office
of Surface Mining and Reclamation of the U.S. Department of the Interior and notice of that approval being published in the Indiana
Register. See also preceding version of this section, effective until superseded by this version of section.
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Sec. 48. "Excess spoil" means spoil material disposed of in a location other than the mined-out area; provided that spoil
material used to achieve the approximate original contour or to blend the mined-out area with the surrounding terrain in accordance
with 312 TAC 25-6-34, 312 IAC 25-6-50, 312 TAC 25-6-98, and 312 TAC 25-6-112 in nonsteep slope areas shall not be considered
excess spoil. (Natural Resources Commission; 312 IAC 25-1-48; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3409, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA; filed Apr 13, 2011, 11:16 am.: 20110511-IR-
312100547FRA, eff upon the Department of Natural Resources receiving notice of approval from the Office of Surface Mining and
Reclamation of the U.S. Department of the Interior and notice of that approval being published in the Indiana Register)

312 TAC 25-1-49 "Existing structure" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 49. "Existing structure" means a structure or facility used in connection with, or to facilitate, surface coal mining and
reclamation operations for which construction begins prior to the implementation of IC 14-34. (Natural Resources Commission, 312
1AC 25-1-49; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3409, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 TAC 25-1-50 "Extraction of coal as an incidental part" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 50. "Extraction of coal as an incidental part" means, for purposes of 312 IAC 25-2-3, the extraction of coal which is
necessary to enable the construction to be accomplished. Only that coal extracted from within the right-of-way, in the case of a road,
railroad, utility line, or other such construction, or within the boundaries of the area directly affected by other types of government-
financed construction, may be considered incidental to that construction. (Natural Resources Commission; 312 IAC 25-1-50; filed
Jun 21, 2001, 2:53 p.m.: 24 IR 3409, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-51 "Federal land" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 51. "Federal land" means any land, including mineral interests owned by the United States, without regard to how the
United States acquired ownership of the lands or which agency manages the lands. (Natural Resources Commission, 312 [AC 25-1-
51; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3409, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 TAC 25-1-51.5 "Federal Office of Surface Mining Applicant/Violator System Office" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 51.5. "Federal Office of Surface Mining Applicant/Violator System Office" means the U.S. Department of Interior, Office
of Surface Mining office that maintains the applicant/violator system. (Natural Resources Commission; 312 IAC 25-1-51.5; filed
Apr13,2011,11:16a.m.: 20110511-IR-312100547FRA, eff upon the Department of Natural Resources receiving notice of approval
from the Office of Surface Mining and Reclamation of the U.S. Department of the Interior and notice of that approval being published
in the Indiana Register)

312 IAC 25-1-52 "Fish and wildlife habitat" defined
Authority: IC 14-34-2-1
Affected: 1IC 14-34

Sec. 52. "Fish and wildlife habitat" means land dedicated wholly or partially to the production, protection, or management of
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species of fish or wildlife. (Natural Resources Commission; 312 IAC 25-1-52; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3409, eff Dec
1, 2001; readopted filed May 29, 2007, 9:51 a.m..: 20070613-IR-312070146RFA)

312 TAC 25-1-53 "Forestry" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 53. "Forestry" means land used or managed for the long term production of wood, wood fiber, or wood derived products.
Land used for facilities in support of a forest harvest and management operation, which is adjacent to or an integral part of the
operation, is also included. (Natural Resources Commission,; 312 IAC 25-1-53; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3409, eff Dec
1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-54 "Fragile lands" defined
Authority: IC 14-34-2-1
Affected: IC 14-34-18-3

Sec. 54. "Fragile lands" means geographic areas containing natural, ecologic, scientific, or aesthetic resources that could be
damaged or destroyed by surface coal mining operations. Examples of fragile lands include the following:

(1) Valuable habitats for fish or wildlife.

(2) Critical habitats for endangered or threatened species of animals or plants.

(3) Uncommon geologic formations.

(4) Paleontological sites.

(5) National natural landmarks.

(6) Areas where mining may cause flooding.

(7) Environmental corridors containing a concentration of ecologic and aesthetic features.

(8) Areas of recreational value due to high environmental quality.

(9) Buffer zones adjacent to the boundaries of areas where surface coal mining operations are prohibited under IC 14-34-18-3

and 312 IAC 25-3-1 through 312 IAC 25-3-2.
(Natural Resources Commission; 312 IAC 25-1-54; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3409, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-55 "Fugitive dust" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 55. "Fugitive dust" means particulate matter not emitted from a duct or stack that becomes airborne due to the forces of
wind or surface coal mining and reclamation operations, or both, during emissions from any of the following:

(1) Haul roads.

(2) Wind erosion of exposed surfaces, storage piles, and spoil piles.

(3) Reclamation operations.

(4) Other activities in which material is either removed, stored, transported, or redistributed.
(Natural Resources Commission; 312 IAC 25-1-55; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3410, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-56 "General area' defined
Authority: IC 14-34-2-1
Affected: 1IC 14-34

Sec. 56. "General area" with respect to hydrology, means the topographic and ground water basin surrounding a permit area
that is of sufficient size, including area, extent, and depth, to include one (1) or more watersheds containing perennial streams and
ground water zones and to allow assessment of the probable cumulative impacts on the quality and quantity of surface and ground
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water systems in the basins. (Natural Resources Commission, 312 IAC 25-1-56; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3410, eff Dec
1, 2001; readopted filed May 29, 2007, 9:51 a.m..: 20070613-IR-312070146RFA)

312 IAC 25-1-57 "Government-financed construction' defined
Authority: IC 14-10-2-4; IC 14-34-2-1
Affected: IC 14-34

Sec. 57. "Government-financed construction" means construction funded at fifty percent (50%) or more by funds appropriated
from a government financing agency's budget or obtained from general revenue bonds. Government financing at less than fifty
percent (50%) may qualify if the construction is undertaken as an approved reclamation project under Title IV of the Federal Surface
Mining Control and Reclamation Act of 1977 (30 U.S.C. 1201 through 30 U.S.C. 1328) and IC 14-34-19. Construction funded
through:

(1) a government financing agency guarantee;

(2) insurance;

(3) aloan;

(4) funds obtained through industrial revenue bonds or their equivalent; or

(5) an in-kind payment;
does not qualify as government-financed construction. (Natural Resources Commission; 312 IAC 25-1-57, filed Jun 21, 2001, 2:53
p-m.: 24 IR 3410, eff Dec 1, 2001, filed Nov 6, 2006, 8:58 a.m.: 20061206-IR-312060068FRA, eff Oct 31, 2007, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-58 "Government financing agency" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 58. "Government financing agency" means a federal, Indiana, county, municipal, or local unit of government, or a
department, bureau, agency, or office of the unit that directly or through another unit of government, finances construction. (Natural
Resources Commission, 312 IAC 25-1-58; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3410, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TIAC 25-1-59 "Ground cover" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 59. "Ground cover" means the area of ground that is covered by the combined aerial parts of vegetation and the litter that
is produced naturally onsite, expressed as percentage of the total area of measurement. At least ninety-five percent (95%) of the
species present must be species listed in the revegetation plan. (Natural Resources Commission, 312 IAC 25-1-59; filed Jun 21, 2001,
2:53 p.m.: 24 IR 3410, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-60 "Ground water" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 60. "Ground water" means subsurface water that fills available openings in rock or soil materials to the extent that they
are considered water-saturated. (Natural Resources Commission,; 312 IAC 25-1-60; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3410, eff
Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-60.5 "Ground water management zone' defined
Authority: IC 14-34-2-1
Affected: IC 14-34
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Sec. 60.5. "Ground water management zone" means a three (3) dimensional region of ground water around a potential or
existing contaminant source where a contaminant is or was managed to prevent or mitigate deterioration of ground water quality
such that the criteria established in 312 IAC 25-6-12.5(a) or 312 IAC 25-6-76.5(a) are met at and beyond the boundary of the region.
(Natural Resources Commission; 312 IAC 25-1-60.5; filed Jul 29, 2003, 3:45 p.m.: 26 IR 3860, eff Feb 1, 2004, readopted filed
May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-61 "Half-shrub" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 61. "Half-shrub" means a perennial plant with a woody base whose annually produced stems die each year. (Natural
Resources Commission, 312 IAC 25-1-61; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3411, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-62 '"Head-of-hollow fill" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 62. "Head-of-hollow fill" means a fill structure consisting of any material, other than a coal processing waste and organic
material, placed in the uppermost reaches of a hollow where side slopes of the existing hollow measured at the steepest point are
greater than twenty (20) degrees or the average slope of the profile of the hollow from the toe of the fill to the top of the fill is greater
than ten (10) degrees. In fills with less than two hundred fifty thousand (250,000) cubic yards of material, associated with steep slope
mining, the top surface of the fill will be at the elevation of the coal seam. In all other head-of-hollow fills, the top surface of the fill,
when completed, is at approximately the same elevation as the adjacent ridge line and no significant area of natural drainage occurs
above the fill draining into the fill areas. (Natural Resources Commission; 312 IAC 25-1-62; filed Jun 21, 2001, 2:53 p.m.: 24 IR
3411, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-63 "High level management" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 63. "High level management" means that the following agronomic practices must be implemented:
(1) Using cropping systems that help maintain good tilth and high organic matter content.
(2) Controlling erosion through conservation and water management practices so that the quality of the soil is maintained or
improved rather than reduced.
(3) Applying lime and fertilizer in accordance with soil test recommendations of the state agricultural experiment station for
targeted yields of reference crops.
(4) Using crop residue to the fullest extent practicable to protect and improve the soil.
(5) Following conservation tillage practices where needed to reduce the hazards of soil compaction and erosion.
(6) Using only the crop varieties that are adapted to the climate and the soil.
(7) Controlling weeds, plant diseases, and harmful insects by currently accepted management techniques.
(8) Draining wet areas using surface or subsurface drainage systems so that excess water on or in the soil does not restrict
yields of adapted crops.
(Natural Resources Commission, 312 IAC 25-1-63, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3411, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TIAC 25-1-64 "Highwall" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 64. "Highwall" means the face of exposed overburden and coal in an open cut of a surface coal mining activity or for entry
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to underground mining activities. (Natural Resources Commission; 312 IAC 25-1-64; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3411, eff
Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-65 "Historic lands" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 65. "Historic lands" means areas containing historic, cultural, or scientific resources. Examples of historic lands include
the following:

(1) Archaeological sites.

(2) National historic landmark sites.

(3) Properties listed on, or eligible for listing on, the Indiana state register of historic sites and structures or the National

Register of Historic Places.

(4) Sites having religious or cultural significance to native Americans or religious groups.

(5) Properties for which historic designation is pending.
(Natural Resources Commission; 312 IAC 25-1-65; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3411, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-66 "Historically used for cropland" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 66. "Historically used for cropland" means any of the following:
(1) Lands that have been used for cropland for any five (5) years or more out of the ten (10) years immediately preceding the
acquisition, including purchase, lease, or option, of the land for the purpose of conducting or allowing through resale, lease,
or option the conduct of surface coal mining and reclamation operations.
(2) Lands that the director determines, on the basis of additional cropland history of the surrounding lands and the lands under
consideration, that the permit area is clearly cropland but falls outside the specific 5-years-in-10 criterion, in which case the
regulations for prime farmland may be applied to include more years of cropland history only to increase the prime farmland
acreage to be preserved.
(3) Lands that would likely have been used as cropland for any five (5) out of the last ten (10) years, immediately preceding
such acquisition but for the same fact of ownership or control of the land unrelated to the productivity of the land.
(Natural Resources Commission; 312 IAC 25-1-66; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3412, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-67 "Hydrologic balance" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 67. "Hydrologic balance" means the relationship between the quality and quantity of water inflow to water outflow from
and water storage in a hydrologic unit, such as a drainage basin, aquifer, soil zone, lake, or reservoir. It encompasses the dynamic
relationships among precipitation, run-off, evaporation, and changes in ground and surface water storage. (Natural Resources
Commission; 312 IAC 25-1-67; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3412, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TAC 25-1-68 "Hydrologic regime" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 68. "Hydrologic regime" means the entire state of water movement in a given area. It is a function of the climate and
includes the phenomena by which water first occurs as atmospheric water vapor, passes into a liquid or solid form, falls as

Indiana Administrative Code: 2012 Edition Page 16



COAL MINING AND RECLAMATION OPERATIONS

precipitation, moves along or into the ground surface, and returns to the atmosphere as vapor by means of evaporation and
transpiration. (Natural Resources Commission; 312 IAC 25-1-68; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3412, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JAC 25-1-69 "Imminent danger to the health and safety of the public" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 69. "Imminent danger to the health and safety of the public" means the existence of a condition or practice, or a violation
of a permit or another requirement of IC 14-34 in a surface coal mining and reclamation operation, which could reasonably be
expected to cause substantial physical harm to persons outside the permit area before the condition, practice, or violation can be
abated. A reasonable expectation of death or serious injury before abatement exists if a rational person, subjected to the same
condition or practice giving rise to the peril, would avoid exposure to the danger during the time necessary for abatement. (Natural
Resources Commission, 312 IAC 25-1-69; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3412, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-70 "Impounding structure' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 70. "Impounding structure" means a dam, embankment, or other structure used to impound water, slurry, or another liquid
or semiliquid material. (Natural Resources Commission; 312 IAC 25-1-70; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3412, eff Dec 1,
2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JAC 25-1-71 "Impoundment' defined
Authority: 1C 14-34-2-1
Affected: 1IC 14-34

Sec. 71. "Impoundment" means a closed basin, naturally formed or artificially built, which is dammed or excavated for the
retention of water, sediment, or waste. (Natural Resources Commission, 312 IAC 25-1-71, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3412,
eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-72 "In situ process" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 72. "In situ process" means an activity conducted on the surface or underground in connection with inplace distillation,
retorting, leaching, or other chemical or physical processing of coal. The term includes, but is not limited to, the following:

(1) In situ gasification.

(2) In situ leaching.

(3) Slurry mining.

(4) Solution mining.

(5) Borehole mining.

(6) Fluid recovery mining.
(Natural Resources Commission; 312 IAC 25-1-72; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3413, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-73 "Industrial/commercial" defined
Authority: IC 14-34-2-1
Affected: IC 14-34
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Sec. 73. "Industrial/commercial" means land used for the following:
(1) Extraction or transformation of materials for the fabrication of products, including all heavy and light manufacturing
facilities, such as:
(A) lumber and wood processing;
(B) chemical manufacturing;
(C) petroleum refining; and
(D) fabricated metal products manufacturing.
Land used for facilities in support of an operation, which is adjacent to or an integral part of the operation, is also included.
Support facilities include all rail, road, and other transportation facilities.
(2) Retail or trade of goods or services, including hotels, motels, stores, restaurants, and other commercial establishments. Land
used for facilities in support of a commercial operation, which is adjacent to or an integral part of the operation, is also
included. Support facilities include parking, storage, or shipping facilities.
(Natural Resources Commission; 312 IAC 25-1-73; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3413, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-74 "Intermittent stream" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 74. "Intermittent stream" means a stream or reach of a stream that:
(1) drains a watershed of at least one (1) square mile; or
(2) is below the local water table for at least some part of the year and obtains its flow from both surface run-off and ground
water discharge.
(Natural Resources Commission; 312 IAC 25-1-74; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3413, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-75 "Irreparable damage to the environment'" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 75. "Irreparable damage to the environment" means any damage to the environment that cannot be or has not been
corrected by actions of the applicant. (Natural Resources Commission; 312 IAC 25-1-75; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3413,
eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-75.1 ""Knowing or knowingly" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 75.1. "Knowing or knowingly" means that a person who authorized, ordered, or carried out an act or omission knew or
had reason to know that the act or omission would result in either a violation or a failure to abate or correct a violation. (Natural
Resources Commission; 312 IAC 25-1-75.1; filed Apr 13, 2011, 11:16 a.m.: 20110511-IR-312100547FRA, eff upon the Department
of Natural Resources receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S. Department of the
Interior and notice of that approval being published in the Indiana Register)

312 TAC 25-1-75.5 "Land eligible for remining" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34-19

Sec. 75.5. "Lands eligible for remining" means, for the purposes of 312 TAC 25-4-105.5, 312 IAC 25-4-114, 312 IAC 25-4-
115, and 312 TAC 25-5-7, those lands eligible for funding under IC 14-34-19 or 30 U.S.C. 1232(g)(4). (Natural Resources
Commission; 312 IAC 25-1-75.5; filed Apr 1, 2004, 3:00 p.m.. 27 IR 2445, eff Jan 1, 2005, readopted filed May 29, 2007, 9:51 a.m..
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20070613-1IR-312070146RFA)

312 TAC 25-1-76 "Land occasionally cut for hay" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 76. "Land occasionally cut for hay" means pastureland. (Natural Resources Commission, 312 IAC 25-1-76; filed Jun 21,
2001, 2:53 p.m.: 24 IR 3413, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-77 "Land use" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 77. "Land use" means a specific use or management-related activity, rather than the vegetation or cover of the land. Land
uses may be identified in combination when joint or seasonal uses occur. The categories of land use are as follows:

(1) Cropland.

(2) Developed water resource.

(3) Fish and wildlife habitat.

(4) Forestry.

(5) Industrial or commercial.

(6) Pastureland (or land occasionally cut for hay).

(7) Recreation.

(8) Residential.

(9) Undeveloped land.
Changes of land use or uses from one (1) of these categories to another is a change to an alternative land use that is subject to
approval by the director. (Natural Resources Commission; 312 IAC 25-1-77; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3413, eff Dec 1,
2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-78 "Litter" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 78. "Litter" means the detached recognizable portions of the plants under evaluation that cover the ground surface.
(Natural Resources Commission; 312 IAC 25-1-78; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3414, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-79 "Material damage' defined
Authority: 1C 14-34-2-1
Affected: IC 14-34; 30 CFR 701.5

Sec. 79. "Material damage", in the context of 312 IAC 25-4-91 and 312 TAC 25-6-123, means any:

(1) functional impairment of surface lands, features, structures, or facilities;

(2) physical change that has a significant adverse impact on the affected land's capability to support any current or reasonably

foreseeable uses or causes significant loss in production or income; or

(3) significant change in the condition, appearance, or utility of any structure or facility from its presubsidence condition.
(Natural Resources Commission; 312 IAC 25-1-79; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3414, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-80 "Mining area" defined
Authority: IC 14-34-2-1
Affected: IC 14-34
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Sec. 80. "Mining area" means, for purposes of 312 TAC 25-2-4 through 312 IAC 25-2-12, an individual excavation site or pit
from which coal, other minerals, and overburden are removed. (Natural Resources Commission; 312 I1AC 25-1-80; filed Jun 21, 2001,
2:53 p.m.: 24 IR 3414, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-81 "MSHA" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 81. "MSHA" means the Mine Safety and Health Administration. (Natural Resources Commission; 312 IAC 25-1-81, filed
Jun 21, 2001, 2:53 p.m.: 24 IR 3414, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-82 "Mulch" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 82. "Mulch" means vegetation residues or other suitable materials that aid in soil stabilization and soil moisture
conservation, thus providing microclimatic conditions suitable for germination and growth. (Natural Resources Commission; 312
IAC 25-1-82; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3414, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 TAC 25-1-83 "Native species' defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 83. "Native species" means species previously introduced and adapted in the general vicinity of the coal producing region
in Indiana. (Natural Resources Commission,; 312 IAC 25-1-83; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3414, eff Dec 1, 2001, readopted
filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-84 "Natural hazard lands" defined
Authority: IC 14-34-2-1
Affected: 1IC 14-34

Sec. 84. "Natural hazard lands", for purposes of 312 TAC 25-3-3 through 312 TAC 25-3-5, means a geographic area in which
natural conditions exist that pose or, as a result of surface coal mining operations, may pose a threat to the health, safety, or welfare
of people, property, or the environment, including areas subject to the following:

(1) Landslides.

(2) Cave-ins.

(3) Large or encroaching sand dunes.

(4) Severe wind or soil erosion.

(5) Frequent flooding.

(6) Avalanches.

(7) Areas of unstable geology.

(Natural Resources Commission, 312 IAC 25-1-84; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3414, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-85 "Noncommercial building" defined
Authority: IC 14-34-2-1
Affected: IC 14-34; 30 CFR 701.5

Sec. 85. "Noncommercial building" means any building other than an occupied residential dwelling that at the time the
subsidence occurs is used on a regular or temporary basis as a public building or community or institutional building, as those terms
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are defined under sections 30 and 111 of this rule. Any building used only for commercial agricultural, industrial, retail, or other
commercial enterprises is excluded. (Natural Resources Commission; 312 IAC 25-1-85; filed Jun 21, 2001, 2:53 p.m.: 24 IR 34135,
eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-86 "Noxious weeds" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 86. "Noxious weeds" means species that have been included on an official Indiana list of noxious weeds. (Natural
Resources Commission, 312 IAC 25-1-86; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3415, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-87 "Occupied dwelling" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 87. "Occupied dwelling" means any building that is currently being used on a regular or temporary basis for human
habitation. (Natural Resources Commission; 312 IAC 25-1-87, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3415, eff Dec 1, 2001, readopted
filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-88 "Occupied residential dwelling and structures related thereto' defined
Authority: 1C 14-34-2-1
Affected: IC 14-34; 30 CFR 701.5

Sec. 88. "Occupied residential dwelling and structures related thereto" means, for purposes of 312 IAC 25-4-91 and 312 IAC
25-6-123, any building or other structure that, at the time the subsidence occurs is used either temporarily, occasionally, seasonally,
or permanently for human habitation. The term also includes any building, structure, or facility installed on, above, below, or in a
combination thereof, the land surface if that building, structure, or facility is adjunct to or used in connection with an occupied
residential dwelling. Examples of such structures include, but are not limited to, the following:

(1) Garages.

(2) Storage sheds and barns.

(3) Greenhouses and related buildings.

(4) Utilities and cables.

(5) Fences and other enclosures.

(6) Retaining walls.

(7) Paved or improved patios.

(8) Walks and driveways.

(9) Septic sewage treatment facilities.

(10) Lot drainage and lawn and garden irrigation systems.

Any structure used only for commercial agricultural, industrial, retail, or other commercial purposes is excluded. (Natural Resources
Commission; 312 IAC 25-1-88; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3415, eff Dec 1, 2001 readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TAC 25-1-89 "Operator" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 89. "Operator" means any person, partnership, or corporation engaged in coal mining who removes or intends to remove
more than two hundred fifty (250) tons of coal from the earth or from coal refuse piles by coal mining within twelve (12) consecutive
calendar months in any one (1) location. (Natural Resources Commission,; 312 IAC 25-1-89; filed Jun 21, 2001, 2:53 p.m.: 24 IR
3415, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 IAC 25-1-90 "Other minerals" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 90. "Other minerals" means, for the purpose of 312 IAC 25-2-4 through 312 IAC 25-2-12, any commercially valuable
substance mined for its mineral value, excluding coal, topsoil, waste, and fill material. (Natural Resources Commission; 312 IAC
25-1-90; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3415, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 IAC 25-1-91 "Other treatment facilities" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 91. "Other treatment facilities" means any chemical treatments, such as flocculation or neutralization, or mechanical
structures, such as clarifiers or precipitators, that:
(1) have a point source discharge; and
(2) are utilized to:
(A) prevent additional contributions of dissolved or suspended solids to stream flow or run-off outside the permit area;
or
(B) comply with all applicable state and federal water quality laws and regulations.
(Natural Resources Commission; 312 IAC 25-1-91; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3416, eff Dec 1, 2001; readopted filed May
29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-92 "Outslope" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 92. "Outslope" means the face of the spoil or embankment sloping downward from the highest elevation to the toe.
(Natural Resources Commission; 312 IAC 25-1-92; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3416, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-93 "Overburden" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 93. "Overburden" means material of any nature, consolidated or unconsolidated, that overlies a coal deposit, excluding
topsoil. (Natural Resources Commission; 312 IAC 25-1-93; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3416, eff Dec 1, 2001, readopted
filed May 29, 2007, 9:51 a.m..: 20070613-IR-312070146RFA)

312 IAC 25-1-94 "Owned or controlled" and "owns or controls" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 94. (a) "Owned or controlled" and "owns or controls" means any one (1) or a combination of the relationships specified
in the following and subsection (b):

(1) A permittee of a surface coal mining operation.

(2) Based on instruments of ownership or voting securities, owning of record in excess of fifty percent (50%) of a person.

(3) Any other relationship that gives one (1) person authority, directly or indirectly, to determine the manner in which an

applicant, an operator, or other person conducts surface coal mining operations.

(b) The following relationships are presumed to constitute ownership or control unless a person can demonstrate that the person
subject to the presumption does not, in fact, have the authority, directly or indirectly, to determine the manner in which the surface
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coal mining operation is conducted:
(1) An officer or director of the person.
(2) The operator of a surface coal mining operation.
(3) An ability to commit the financial or real property assets or working resources of a person.
(4) A general partner in a partnership.
(5) Based on the instruments of ownership or the voting securities of a corporation, ownership of record of ten percent (10%)
through fifty percent (50%) of the corporation.
(6) Ownership or control of coal to be mined by another person under a lease, sublease, or other contract where there is a right
to receive the coal after mining or authorization to determine the manner in which that person or another person conducts a
surface coal mining operation.
(Natural Resources Commission; 312 IAC 25-1-94; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3416, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-95 "Pastureland" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 95. "Pastureland" means land used primarily for the long term production of adapted, domesticated forage plants to be
grazed by livestock or occasionally cut and cured for livestock feed or hay. Land used for facilities in support of pastureland or land
occasionally cut for hay, which is adjacent to or an integral part of the operation, is also included. (Natural Resources Commission;
3121AC 25-1-95; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3416, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)

312 IAC 25-1-96 "Perennial stream' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 96. "Perennial stream" means a stream or part of a stream that flows continuously during all of the calendar year as a result
of ground water discharge or surface run-off. The term does not include an intermittent stream or ephemeral stream. (Natural
Resources Commission; 312 [AC 25-1-96; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3416, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-97 "Performance bond" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 97. "Performance bond" means a surety bond, certificate of deposit, letter of credit, cash, or a combination thereof, by
which a permittee assures faithful performance of all the requirements of IC 14-34, this article, and the requirements of the permit
and reclamation plan. (Natural Resources Committee, 312 IAC 25-1-97; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3417, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-98 "Permanent diversion" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 98. "Permanent diversion" means a diversion remaining after surface coal mining and reclamation operations are
completed that has been approved for retention by the director and other appropriate state agencies. (Natural Resources Commission,
3121AC 25-1-98; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3417, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)
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312 JAC 25-1-99 "Permanent impoundment' defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 99. "Permanent impoundment” means an impoundment that is approved by the director in the approved permit and, if
required, by other state and federal agencies for retention as part of the postmining land use. (Natural Resources Commission; 312
IAC 25-1-99; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3417, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 IAC 25-1-100 "Permit" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 100. "Permit" means a permit to conduct surface coal mining and reclamation operations (approved by the director or the
director's delegate) under IC 14-34 and this article. (Natural Resources Commission; 312 IAC 25-1-100; filed Jun 21, 2001, 2:53
p-m.: 24 IR 3417, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-101 "Permit area" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 101. "Permit area" means the area of land and water within the boundaries of the permit that are designated on the permit
application maps, as approved by the director. The permit area includes all areas that are or will be affected by the surface coal
mining and reclamation operations during the term of the permit. (Natural Resources Commission; 312 IAC 25-1-101; filed Jun 21,
2001, 2:53 p.m.: 24 IR 3417, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-102 "Permittee" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 102. "Permittee" means a person holding, or required by IC 14-34 to hold, a permit to conduct surface coal mining and
reclamation operations issued by the department under this article and the regulatory program. (Natural Resources Commission; 312
IAC 25-1-102; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3417, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)

312 IAC 25-1-103 "Person" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 103. "Person" means the following:
(1) Any:

(A) individual;

(B) partnership;

(C) association;

(D) society;

(E) joint venture;

(F) joint stock company;

(G) firm;

(H) company;

(I) corporation;

(J) cooperative; or
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(K) other business organization.
(2) Any:
(A) agency;
(B) unit; or
(C) instrumentality;
of federal, state, or local government, including any publicly owned utility or publicly owned corporation of federal, state, or
local government.
(Natural Resources Commission; 312 IAC 25-1-103; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3417, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-104 "Person having an interest, which is or may be adversely affected or person with a valid legal
interest" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 104. "Person having an interest, which is or may be adversely affected or person with a valid legal interest" includes any
person:
(1) who uses any resources of economic, recreational, aesthetic, or environmental value that may be adversely affected by coal
exploration or surface coal mining and reclamation operations or any related action of the state; or
(2) whose property is or may be adversely affected by coal exploration or surface coal mining and reclamation operations or
any related action of the state.
(Natural Resources Commission, 312 IAC 25-1-104, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3418, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-105 "Pipeline" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 105. (a) "Pipeline" means the physical facilities through which petroleum, natural gas, or another hazardous product is
transported where:

(1) pipe is used that has a nominal diameter of at least six (6) inches; or

(2) operations occur at a pressure of more than two hundred seventy-five (275) pounds per square inch.

(b) A pipeline also includes the following:

(1) Compressor units.

(2) Metering stations.

(3) Holders.

(4) Fabricated assemblies.

(5) The valves and other appurtenances attached to the pipe.
(Natural Resources Commission; 312 IAC 25-1-105; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3418, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-106 "Precipitation event" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 106. "Precipitation event" means a quantity of water resulting from:
(1) drizzle;

(2) rain;

(3) snow;

(4) snowmelt emanating from snow cover;

(5) sleet; or
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(6) hail;
in a limited period of time. The term may be expressed according to a recurrence interval. (Natural Resources Commission; 312 [AC
25-1-106; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3418, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 TIAC 25-1-107 "Previously mined area" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 107. "Previously mined area" means land affected by surface coal mining operations prior to August 3, 1977, that has not
been reclaimed to the standards of this article. (Natural Resources Commission; 312 IAC 25-1-107; filed Jun 21, 2001, 2:53 p.m.:
24 IR 3418, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-108 "Prime farmland" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 108. "Prime farmland" means those lands that are defined by the United States Secretary of Agriculture and have
historically been used for cropland. (Natural Resources Commission; 312 IAC 25-1-108; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3418,
eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-109 "Principal shareholder" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 109. "Principal shareholder" means any person who is of record the beneficial owner of ten percent (10%) or more of any
class of voting stock. (Natural Resources Commission; 312 IAC 25-1-109; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3419, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-109.5  "Property boundary" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 109.5. "Property boundary", for the purposes of 312 IAC 25-6-12.5 and 312 TAC 25-6-76.5, means the edge of a
contiguous parcel of land owned by or leased to the permittee. Contiguous land shall include land separated by a public right-of-way,
if that land would otherwise be contiguous. (Natural Resources Commission; 312 IAC 25-1-109.5; filed Jul 29, 2003, 3:45 p.m.: 26
IR 3860, eff Feb 1, 2004, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-110 "Property to be mined" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 110. "Property to be mined" means both the surface and mineral estates on and underneath lands that are within the permit
area. (Natural Resources Commission, 312 IAC 25-1-110; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3419, eff Dec 1, 2001, readopted filed
May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-111 "Public building" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 111. "Public building" means a structure that is owned by a public agency or used principally for public business meetings
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or other group gatherings. (Natural Resources Commission; 312 IAC 25-1-111; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3419, eff Dec
1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-112 "Public office" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 112. "Public office" means a facility under the direction and control of a governmental entity that is open to public access
on a regular basis during reasonable business hours. (Natural Resources Commission; 312 IAC 25-1-112; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3419, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-113 ""Public park" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 113. "Public park" means an area dedicated or designated by any federal, Indiana, or local agency for public recreational
use, whether or not such use is limited to certain times or days, including any land leased, reserved, or held open to the public because
of that use. (Natural Resources Commission; 312 IAC 25-1-113; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3419, eff Dec 1, 2001;
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-114 "Public road" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 114. "Public road" means a thoroughfare open to the public for passage of vehicles owned or maintained by a federal,
state, or local agency. (Natural Resources Commission, 312 IAC 25-1-114; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3419, eff Dec 1,
2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TIAC 25-1-115 ""Randomly located" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 115. "Randomly located" means the selection of a location that is statistically independent of all previous and future
location selections. (Natural Resources Commission; 312 IAC 25-1-115; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3419, eff Dec 1, 2001;
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-116 ""Recharge capacity" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 116. "Recharge capacity” means the ability of the soils and underlying materials to allow precipitation and run-off to
infiltrate and reach the zone of saturation. (Natural Resources Commission; 312 IAC 25-1-116; filed Jun 21, 2001, 2:53 p.m.: 24
IR 3419, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-117 "Reclamation" defined
Authority: IC 14-34-2-1
Affected: 1IC 14-34

Sec. 117. "Reclamation" means those actions taken to restore mined land, as required by IC 14-34 and this article, to a
postmining land use approved by the director. (Natural Resources Commission; 312 IAC 25-1-117; filed Jun 21, 2001, 2:53 p.m.:
24 IR 3419, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 IAC 25-1-118 "Recreation" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 118. "Recreation" means land used for public or private leisure-time use, including developed recreation facilities, such
as parks, camps, and amusement areas, as well as areas for less intensive uses, such as hiking, canoeing, and other undeveloped
recreational uses. (Natural Resources Commission; 312 IAC 25-1-118; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3420, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 IAC 25-1-119 "Recurrence interval" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 119. "Recurrence interval" means the interval of time in which a precipitation event is expected to occur once, on the
average. (Natural Resources Commission; 312 IAC 25-1-119; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3420, eff Dec 1, 2001, readopted
filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-120 "Reference area' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 120. "Reference area" means a land unit maintained under appropriate management for the purpose of measuring
vegetation ground cover, productivity, and plant species diversity that are produced naturally or by crop production methods. A
reference area must be representative of geology, soil, slope, and vegetation in the permit area. (Natural Resources Commission; 312
IAC 25-1-120; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3420, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m..: 20070613-IR-
312070146RFA)

312 TAC 25-1-121 ""Refuse pile" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 121. "Refuse pile" means a surface deposit of coal mine waste that does not impound water, slurry, or another liquid or
semiliquid material. (Natural Resources Commission, 312 IAC 25-1-121; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3420, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-122 ""Regional director" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 122. "Regional director”" means a regional director of the United States Department of the Interior, Office of Surface
Mining or a regional director's representative. (Natural Resources Commission; 312 IAC 25-1-122; filed Jun 21, 2001, 2:53 p.m.:
24 IR 3420, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-123 "Renewable resource lands' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 123. "Renewable resource lands" means aquifers and areas for the recharge of aquifers and other underground waters and
areas for agricultural and silvicultural production of food and fiber. (Natural Resources Commission, 312 IAC 25-1-123; filed Jun
21,2001, 2:53 p.m.: 24 IR 3420, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 TAC 25-1-124 ""Replacement of water supply" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34; 30 CFR 701.5

Sec. 124. (a) "Replacement of water supply", with respect to protected water supplies contaminated, diminished, or interrupted
by surface or underground coal mining operations, means a provision of water supply on both a temporary and permanent basis
equivalent to premining quantity and quality. Replacement includes a provision of an equivalent water delivery system and payment
of operation and maintenance costs in excess of customary and reasonable delivery costs for premining water supplies.

(b) Upon agreement by the permittee and the water supply owner, the obligation to pay such operation and maintenance costs
may be satisfied by a one (1) time payment in an amount that covers the present worth of the increased annual operation and
maintenance costs for a period agreed to by the permittee and the water supply owner.

(c) If the affected water supply was not needed for the land use in existence at the time of loss, contamination, or diminution,
and if the supply is not needed to achieve the postmining land use, replacement requirements may be satisfied by demonstrating that
a suitable alternative water source is available and could feasibly be developed. If the latter approach is selected, written concurrence
must be obtained from the water supply owner. (Natural Resources Commission; 312 IAC 25-1-124; filed Jun 21, 2001, 2:53 p.m.:
24 IR 3420, eff Dec 1, 2001, errata filed Nov 20, 2001, 11:55 a.m.: 25 IR 1182, readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-
IR-312070146RFA)

312 IAC 25-1-125 "Residential" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 125. "Residential" means land used for single and multiple family housing, mobile home parks, and other residential
lodging. Land used for facilities in support of a residential operation, which is adjacent to or an integral part of the operation, is also
included. Support facilities include vehicle parking and open space that directly relate to the residential use. (Natural Resources
Commission; 312 IAC 25-1-125; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3421, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TIAC 25-1-126 "Road" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 126. (a) "Road" means a surface right-of-way for purposes of travel by land vehicles used in coal exploration or surface
coal mining and reclamation operations. A road consists of the entire area within the right-of-way, including the following:

(1) Roadbed.

(2) Shoulders.

(3) Parking and side areas.

(4) Approaches.

(5) Structures.

(6) Ditches.

(7) Surface.

(8) Such contiguous appendages as are necessary for the total structure.

(b) The term includes access and haul roads constructed, used, reconstructed, improved, or maintained for use in coal
exploration or surface coal mining and reclamation operations, including use by coal hauling vehicles leading to transfer, processing,
or storage areas.

(c) The term does not include ramps and routes of travel within the immediate mining area or within spoil or coal mine waste
disposal areas. (Natural Resources Commission, 312 IAC 25-1-126; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3421, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 TIAC 25-1-127 "Rooting media" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 127. "Rooting media" means the soil material beneath the topsoil consisting of replaced B horizon, B/C mixture, or other
suitable soil material as determined by the director. (Natural Resources Commission, 312 IAC 25-1-127; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3421, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-128 ""Safety factor" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 128. "Safety factor" means the ratio of the available sheer strength to the developed sheer stress or the ratio of the sum
ofthe resisting forces to the sum of the loading or driving forces as determined by accepted engineering practices. (Natural Resources
Commission; 312 IAC 25-1-128; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3421, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 IAC 25-1-129 "Shadow area' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 129. "Shadow area" means any area beyond the limits of the permit area in which underground mine workings are located.
This area includes all resources above and below the coal that are protected by IC 14-34 that may be adversely impacted by
underground mining operations, including impacts of subsidence. (Natural Resources Commission; 312 IAC 25-1-129; filed Jun 21,
2001, 2:53 p.m.: 24 IR 3421, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-130 "Shelter belt" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 130. "Shelter belt" means an area used for protection from wind or snow and that is subject to proof-of-productivity
standards for fish and wildlife habitat. (Natural Resources Commission, 312 IAC 25-1-130; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3421,
eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-131 "Significant, imminent environmental harm to land, air, or water resources' construed
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 131. "Significant, imminent environmental harm to land, air, or water resources" is construed as follows:
(1) "Environmental harm" means an adverse impact on land, air, or water resources (including plant and animal life) that is
not contemplated by the permit.
(2) "Imminent" means a condition, practice, or violation that is causing or may reasonably be expected to cause an
environmental harm before the condition or practice can be abated.
(3) "Significant" means the environmental harm:
(A) is more than local in scope;
(B) when continued, poses a serious environmental hazard to existing land, air, or water resources; and
(C) will have a long-lasting, detrimental effect before the end of a reasonable abatement time.
(Natural Resources Commission; 312 IAC 25-1-131; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3422, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 TAC 25-1-132 "Siltation structure" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 132. "Siltation structure" means a primary sediment control structure designed, constructed, and maintained as required
by this article and includes a barrier, dam, or excavated depression that slows water run-off to allow sediment to settle out. A siltation
structure cannot include a secondary sedimentation control structure (such as riprap, straw dike, check dam, mulch, dugout, or another
measure that reduces overland flow velocity, reduces run-off volume, or traps sediment) to the extent that the secondary
sedimentation structure drains to a siltation structure. (Natural Resources Commission; 312 IAC 25-1-132; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3422, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m..: 20070613-IR-312070146RFA)

312 IAC 25-1-133 "Slope" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 133. "Slope" means the average inclination of a surface, measured from the horizontal, generally expressed as the ratio
of a unit of vertical distance to a given number of units of horizontal distance, for example: 1v:5h=20%=11.3 degrees. (Natural
Resources Commission; 312 IAC 25-1-133; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3422, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-134 "Soil horizon" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 134. "Soil horizon" means each contrasting layer of soil parallel or nearly parallel to the land surface. Each soil horizon
is differentiated on the basis of field characteristics and laboratory data. The three (3) major soil horizons are as follows:

(1) The A horizon.

(2) The B horizon.

(3) The C horizon.
(Natural Resources Commission; 312 IAC 25-1-134; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3422, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-135 "Soil productivity" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 135. "Soil productivity”" means the capacity of a soil for producing a specified plant or sequence of plants under a
physically defined set of management practices. (Natural Resources Commission; 312 IAC 25-1-135; filed Jun 21, 2001, 2:53 p.m.:
24 IR 3422, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-136 "Soil survey" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 136. "Soil survey" means a field and other investigation resulting in a map showing the geographic distribution of different
kinds of soils and an accompanying report that describes, classifies, and interprets such soils for use. A soil survey must meet the
standards of the National Cooperative Soil Survey. (Natural Resources Commission; 312 IAC 25-1-136; filed Jun 21, 2001, 2:53
p-m.: 24 IR 3422, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 TIAC 25-1-137 "Spoil" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 137. "Spoil" means overburden that has been removed during a surface coal mining operation. (Natural Resources
Commission; 312 IAC 25-1-137; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3423, eff Dec 1, 2001 ; readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 IAC 25-1-138 ""Stabilize" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 138. "Stabilize" means to control movement of soil, spoil piles, or areas of disturbed earth by modifying the geometry
of the mass or by otherwise modifying physical or chemical properties, such as by providing a protective surface coating. (Natural
Resources Commission; 312 1AC 25-1-138; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3423, eff Dec 1, 2001 readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TIAC 25-1-139 ""Steep slope' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 139. "Steep slope" means any slope of more than twenty (20) degrees or such lesser slope as may be designated by the
director after consideration of soil, climate, and other characteristics of a region. (Natural Resources Commission; 312 IAC 25-1-139;
filed Jun 21, 2001, 2:53 p.m.: 24 IR 3423, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-140 "Subsoil" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 140. "Subsoil" means the B horizon. (Natural Resources Commission, 312 IAC 25-1-140; filed Jun 21, 2001, 2:53 p.m.:
24 IR 3423, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-141 "Substantial legal and financial commitments in a surface coal mining operation" defined
Authority: 1C 14-34-2-1
Affected: 1IC 14-34

Sec. 141. "Substantial legal and financial commitments in a surface coal mining operation", for purposes of 312 IAC 25-3-3
through 312 IAC 25-3-5, means significant investments that have been made on the basis of a long term coal contract in power plants,
railroads, coal handling, preparation, extraction or storage facilities, and other capital-intensive activities. An example is an existing
mine not actually producing coal but in a substantial stage of development prior to production. Costs of acquiring the coal in place
or of the right to mine it without an existing mine, as described in this example, alone are not sufficient to constitute substantial legal
and financial commitments. (Natural Resources Commission; 312 IAC 25-1-141; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3423, eff Dec
1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-142 "Substantially disturb" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 142. "Substantially disturb", for purposes of coal exploration, means any one (1) or any combination of one (1) or more
of the following:
(1) To significantly impact land or water resources by blasting.
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(2) The removal of vegetation, topsoil, or overburden.

(3) The construction of roads or other access routes.

(4) The placement of excavated earth or waste material on the natural land surface or by other such activities.

(5) The removal of more than two hundred fifty (250) tons of coal.
(Natural Resources Commission; 312 IAC 25-1-142; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3423, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-143 "Support facility" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 143. (a) "Support facility" means a facility resulting from, or incidental to, an activity identified in section 145(1) of this
rule and the area upon which the facility is located.

(b) As used in subsection (a), "resulting from or incidental to" connotes an element of proximity to the activity.

(c) A support facility includes the following:

(1) Mine buildings.

(2) Bath houses.

(3) Coal loading facilities.

(4) Coal crushing and sizing facilities.

(5) Coal storage facilities.

(6) Equipment and storage facilities.

(7) Fan buildings.

(8) Hoist buildings.

(9) Sheds, shops, and other buildings.

(10) Facilities used to treat and store water for mine consumption.

(11) Railroads, surface conveyor systems, chutes, aerial tramways, and other transportation facilities, not including roads.
(Natural Resources Commission; 312 IAC 25-1-143; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3423, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-144 ""Surface coal mining and reclamation operations" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 144. "Surface coal mining and reclamation operations" means surface coal mining operations and all activities necessary
or incidental to the reclamation of such operations. The term includes surface coal mining operations. (Natural Resources
Commission; 312 IAC 25-1-144; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3424, eff Dec 1, 2001 ; readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TAC 25-1-145 ""Surface coal mining operation' defined
Authority: IC 14-34-2-1
Affected: IC 14-34-9; IC 14-34-11

Sec. 145. "Surface coal mining operation" means the following:
(1) An activity conducted on the surface of lands in connection with a surface coal mine or, subject to the requirements of IC
14-34-11, surface operations and surface impacts incident to an underground coal mine, the products of which enter commerce
or the operations of which directly or indirectly affect interstate commerce. These activities include the following:
(A) Excavation for the purpose of obtaining coal, including such common methods as contour, strip, auger, hilltop
removal, box cut, open pit, and area mining.
(B) The extraction of coal from a coal refuse pile.
(C) The use of explosives and blasting.
(D) In situ distillation or retorting.
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(E) Coal preparation.
(F) The loading of coal for interstate commerce at or near the minesite.
(2) Areas upon which the activities described in subdivision (1) occur or where those activities disturb the natural land surface.
These areas also include the following:
(A) Any adjacent land the use of which is incidental to any such activities.
(B) All lands affected by the construction of new roads or the improvement or use of existing roads to gain access to
the site of those activities and for:
(1) haulage and excavation;
(i1) workings;
(iii) impoundments;
(iv) dams;
(v) ventilation shafts;
(vi) entryways;
(vii) refuse banks;
(viii) dumps;
(ix) stockpiles;
(x) overburden piles;
(xi) spoil banks;
(xii) culm banks;
(xiii) tailings;
(xiv) holes or depressions;
(xv) repair areas;
(xvi) storage areas;
(xvii) processing areas;
(xviii) shipping areas; and
(xix) other areas upon which are:
(AA) sited structures;
(BB) facilities; or
(CC) other property or material on the surface;
resulting from or incident to those activities.
(3) Exempted from the meaning of surface coal mining operations are the following activities:
(A) The extraction of coal incidental to the extraction of other minerals, where coal does not exceed sixteen and two-
thirds percent (1625%) of the tonnage of minerals removed for purposes of commercial use or sale.
(B) Coal exploration subject to IC 14-34-9.
(Natural Resources Commission; 312 IAC 25-1-145; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3424, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TIAC 25-1-146 ""Surface coal mining operations that exist on the date of enactment" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 146. "Surface coal mining operations that exist on the date of enactment" means, for purposes of 312 IAC 25-3-1 through
312 TAC 25-3-2, all surface mining operations that were being conducted on August 3, 1977. (Natural Resources Commission, 312
IAC 25-1-146; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3425, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)

312 TAC 25-1-147 ""Surface mining activities" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 147. "Surface mining activities" means those surface coal mining and reclamation operations incident to the extraction
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of coal from the earth by removing the material over a coal seam, before recovering the coal, by auger coal mining, or by recovery
of coal from a deposit that is not in its original geologic location. (Natural Resources Commission; 312 IAC 25-1-147; filed Jun 21,
2001, 2:53 p.m.: 24 IR 3425, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-148 "Surface soil" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 148. "Surface soil" means the A horizon. (Natural Resources Commission, 312 IAC 25-1-148; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3425, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-149 ""Suspended solids or nonfilterable residue expressed as milligrams per liter'" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 149. "Suspended solids or nonfilterable residue expressed as milligrams per liter" means organic or inorganic materials
carried or held in suspension in water that are retained by a standard glass fiber filter in the procedure outlined by 40 CFR 136.
(Natural Resources Commission, 312 IAC 25-1-149; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3425, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-150 "Temporary diversion' defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 150. "Temporary diversion" means a diversion of a stream or overland flow that is used during coal exploration or surface
coal mining and reclamation operations and not approved by the director to remain after reclamation as part of the approved
postmining land use. (Natural Resources Commission; 312 IAC 25-1-150; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3425, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 TAC 25-1-151 "Temporary impoundment" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 151. "Temporary impoundment" means an impoundment used during a surface coal mining and reclamation operation,
but not approved by the director in the approved permit to remain as part of the approved postmining land use. (Natural Resources
Commission,; 312 IAC 25-1-151; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3425, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 IAC 25-1-152 "Ton" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 152. "Ton" means two thousand (2,000) pounds avoirdupois (ninety thousand seven hundred eighteen hundred-
thousandths (.90718) metric ton). (Natural Resources Commission; 312 IAC 25-1-152; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3425,
eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-153 "Topsoil" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 153. "Topsoil" means the A soil horizon layer of the three (3) major soil horizons. (Natural Resources Commission; 312
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IAC 25-1-153; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3425, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 200706 13-IR-
312070146RFA)

312 TAC 25-1-154 "Toxic-forming materials' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 154. "Toxic-forming materials" means earth materials or wastes that, if acted upon by air, water, weathering, or
microbiological processes, are likely to produce chemical or physical conditions in soils or water that are detrimental to biota or uses
of water. (Natural Resources Commission; 312 IAC 25-1-154; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3426, eff Dec 1, 2001, readopted
filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TIAC 25-1-155 "Toxic mine drainage' defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 155. "Toxic mine drainage" means water that is discharged from active or abandoned mines or other areas affected by
coal exploration or surface coal mining and reclamation operations that contains a substance that through chemical action or physical
effects is likely to kill, injure, or impair biota commonly present in the area that might be exposed to the substance. (Natural
Resources Commission; 312 IAC 25-1-155; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3426, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-155.5  "Unanticipated event or condition" defined
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 155.5. "Unanticipated event or condition" means, for the purposes of 312 IAC 25-4-114, an event or condition that is
encountered in a remining operation and was not contemplated by the applicable surface mining and reclamation permit. (Natural
Resources Commission; 312 [AC 25-1-155.5; filed Apr 1, 2004, 3:00 p.m.: 27 IR 2445, eff Jan 1, 2005, readopted filed May 29,
2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 TAC 25-1-156 "Underground development waste" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 156. "Underground development waste" means waste rock mixtures of coal, shale, claystone, siltstone, sandstone,
limestone, or related materials that are excavated, moved, and disposed of during development and preparation of areas incident to
underground mining activities. (Natural Resources Commission; 312 IAC 25-1-156; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3426, eff
Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-157 "Underground mining activities" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 157. "Underground mining activities" means a combination of the following:
(1) Surface operations incident to underground extraction of coal or in situ processing, such as construction, use, maintenance,
and reclamation of the following:

(A) Roads.

(B) Aboveground repair areas.

(C) Storage areas.

(D) Processing areas.
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(E) Shipping areas.
(F) Areas upon which are sited support facilities, including hoist and ventilating ducts.
(G) Areas utilized for the disposal and storage of waste.
(H) Areas on which materials incident to underground mining operations are placed.
(2) Underground operations, such as underground construction, operation, and reclamation of the following:
(A) Shafts.
(B) Adits.
(C) Underground support facilities.
(D) In situ processing.
(E) Underground mining, hauling, storage, and blasting.
(Natural Resources Commission, 312 1AC 25-1-157, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3426, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-158 ""Undeveloped land—no current use or land management" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 158. "Undeveloped land—no current use or land management" means land that is undeveloped or, if previously developed,
land that has been allowed to return naturally to an undeveloped state or has been allowed to return to forest through natural
succession. (Natural Resources Commission; 312 IAC 25-1-158; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3426, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-1-159 "Valid existing rights" defined and construed
Authority: 1C 14-34-2-1
Affected: IC 14-34-18-3

Sec. 159. (a) "Valid existing rights", for purposes of 312 IAC 25-2-1, 312 IAC 25-3-1, and 312 IAC 25-3-5, means the
following:

(1) Except for haul roads:

(A) those property rights in existence on August 3, 1977, that were created by a legally binding conveyance, lease, deed,
contract, or other document that authorized the applicant to conduct surface coal mining operations; and
(B) the person proposing to conduct surface coal mining operations on such lands:
(1) had been validly issued or exercised good faith effort to obtain, on or before August 3, 1977, all state and
federal permits necessary to conduct operations on those lands;
(i1) can demonstrate to the director that the coal is both needed for and immediately adjacent to, an ongoing
surface mining operation for which all permits were obtained prior to August 3, 1977; or
(ii1) can demonstrate that the operation was in existence or operation at the time an area became protected under
IC 14-34-18-3 or at the time of the coming into existence, within the prohibited distance of a structure, road,
cemetery, or other activity listed in IC 14-34-18-3.

(2) For haul roads:

(A) a recorded right-of-way, recorded easement, or a permit for a coal haul road recorded as of August 3, 1977;

(B) any other road in existence as of August 3, 1977; or

(C) any haul road that was in existence or operating at the time an area became protected under IC 14-34-18-3, or at the
time of the coming into existence, within the prohibited distance of a structure, road, cemetery, or other activity listed
in IC 14-34-18-3.

(b) The interpretation of the terms of a document used to establish a valid existing right is based upon the common law
concerning the interpretation of documents conveying mineral rights. If there is no applicable common law, the interpretation is based
upon the following:

(1) The usage and custom at the time and place where a document came into existence.

(2) A showing by the applicant that the parties to the document contemplated the right to conduct the same underground or

surface activities for which the applicant claims a valid existing right.
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(c) As used in this section "valid existing right" does not mean the mere expectation of a right to conduct surface coal mining
operations or the right to conduct underground coal mining. Examples of rights, which alone do not constitute valid existing rights,
include, but are not limited to, coal exploration permits or licenses, applications or bids for leases, or where a person has only applied
for a federal or state permit.

(d) If an area comes under the protection of IC 14-34-18-3 after August 3, 1977, valid existing rights are present if a validly
authorized surface coal mining operation exists on that area on the date the protection comes into existence. (Natural Resources
Commission; 312 IAC 25-1-159; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3426, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TIAC 25-1-160 "Valley fill" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 160. "Valley fill" means a fill structure consisting of any material other than coal waste and organic material that is placed
in a valley where side slopes of the existing valley measured at the steepest point are greater than twenty (20) degrees or the average
slope of the profile of the valley from the toe of the fill to the top of the fill is greater than ten (10) degrees. (Natural Resources
Commission; 312 IAC 25-1-160; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3427, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 IAC 25-1-161 "Violation notice'" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 161. "Violation notice" means any written notification from a governmental entity of a violation of law, whether by letter,
memorandum, legal or administrative pleading, or other written communication. (Natural Resources Commission, 312 1AC 25-1-161;
filed Jun 21, 2001, 2:53 p.m.: 24 IR 3427, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-1-162 "Water table" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 162. "Water table" means the upper surface of a zone of saturation, where the body of ground water is not confined by
an overlying impermeable zone. (Natural Resources Commission; 312 IAC 25-1-162; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3427, eff
Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 IAC 25-1-163 "Willful violation" defined
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 163. "Willful violation" means an act or omission that:
(1) violates IC 14-34, this article, another state law, a federal statute, a federal regulation, or an individual permit condition;
and
(2) is committed by a person who intends the result that actually occurs.
(Natural Resources Commission; 312 IAC 25-1-163; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3427, eff Dec 1, 2001, readopted filed May
29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

Rule 2. General Provisions
312 IAC 25-2-1 Severability

Authority: IC 14-34-2-1
Affected: IC 14-34
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Sec. 1. If any provision of this article or any part thereof is disapproved by the Secretary of the United States Department of
the Interior under 30 CFR 732.13(a) and 30 U.S.C. 1253(b), as a part of the review of an Indiana program submittal, such provision
or part thereof shall be deemed to be conditionally withdrawn. The remainder of the Indiana program will be resubmitted under 30
U.S.C. 1253(c) and 30 CFR 732.13(f). Provided, however, in the event that, upon judicial review, under 30 U.S.C. 526(a)(1), of the
Secretary's decision disapproving any such provision or part thereof, the Secretary's decision is overturned by a final judgment of
the United States District Court, such provision will be deemed to have been included in the resubmitted program and shall be
effective as part of the Indiana program. (Natural Resources Commission; 312 IAC 25-2-1, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3428,
eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-2-2 Enforceability
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 2. (a) Notwithstanding any other rule to the contrary, neither the director nor the commission shall enforce any provision
of the rules promulgated to implement IC 14-34 if any court of competent jurisdiction renders a final judgment, which holds that the
comparable provision in any federal regulation promulgated to implement P.L.95-87, the federal Surface Mining Control and
Reclamation Act of 1977, is unconstitutional or otherwise invalid.

(b) Neither the director nor the commission shall enforce this article until the United States Department of the Interior has
published in the Federal Register notice of approval of Indiana's permanent regulatory program. (Natural Resources Commission;
3121AC 25-2-2; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3428, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 JAC 25-2-3 Government-financed highway or other construction; exemption for coal extraction; information
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 3. (a) Any person extracting coal incident to government-financed highway or other construction who extracts more than
two hundred fifty (250) tons of coal shall maintain, on the site of the extraction operation and available for inspection, documents
that show the following:

(1) A description of the construction project.

(2) The exact location of the construction, right-of-way, or boundaries of the area that will be directly affected by the

construction.

(3) The government agency that is providing the financing and the kind and amount of public financing, including the

percentage of the entire construction costs represented by the government financing.

(b) Coal extraction, which is incidental to government-financed construction, is otherwise exempt from IC 14-34. (Natural
Resources Commission; 312 IAC 25-2-3; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3428, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-2-4 Exemption for coal extraction incidental to the extraction of other minerals
Authority: IC 14-34-2-1
Affected: IC 14-8-2-273; IC 14-34-1-2

Sec. 4. Sections 2 through 3 of this rule, this section, and sections 5 through 12 of this rule implement the exemption contained
in IC 14-8-2-273 concerning the extraction of coal incidental to the extraction of other minerals where coal does not exceed sixteen
and two-thirds percent (16%3%) of the total tonnage of coal and other minerals removed for purposes of commercial use or sale.
(Natural Resources Commission; 312 IAC 25-2-4; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3428, eff Dec 1, 2001, readopted filed May
29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 TIAC 25-2-5 Exemption for coal extraction incidental to the extraction of other minerals; application requirements
and procedures
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 5. (a) Any person who plans to commence or continue coal extraction after the effective date of this section, in reliance
on the incidental mining exemption, shall file an administratively complete application for exemption with the director and shall not
commence coal extraction until the director has approved the application.

(b) Operations in existence before the effective date of this section, which have been conducted in reliance upon the incidental
mining exemption before that date, may continue mining operations for sixty (60) days after the effective date. Coal extraction may
not continue after the sixty (60) day period unless that person files an administratively complete application for exemption with the
director. If an administratively complete application for exemption is filed within the sixty (60) day period, the person may continue
extracting coal in reliance on the exemption beyond the sixty (60) day period until the director makes an administrative decision on
the application.

(¢) The director shall notify the applicant if the application for exemption is incomplete and may at any time require the
submittal of additional information.

(d) Following publication of the newspaper notice required by section 6(9) of this rule, the director shall provide a period of
at least thirty (30) days during which time any person having an interest that is or may be adversely affected by a decision on the
application may submit written comments or objections.

(e) Upon making an exemption determination, the director shall complete the following:

(1) No later than ninety (90) days after filing an administratively complete application, the director shall make a written

determination whether, and under what conditions, the persons claiming the exemption are exempt under section 4 of this rule,

this section, and sections 6 through 12 of this rule and shall notify the applicant and persons submitting comments on the
application of the determination and the basis for the determination.

(2) The determination of exemption shall be based upon information contained in the application and any other information

available to the director at that time.

(3) If the director fails to provide an applicant with the determination as specified in subdivision (1), an applicant who has not

begun may commence coal extraction pending a determination on the application unless the director issues an interim finding,

together with reasons therefore, that the applicant may not begin coal extraction.

(f) For administrative review, the following shall apply:

(1) Any adversely affected person may request administrative review of a determination under subsection (e) within thirty (30)

days of the notification of the determination under 312 TAC 3-1-3.

(2) A petition for administrative review filed under 312 IAC 3-1-3 shall not suspend the effect of a determination under

subsection (e).

(Natural Resources Commission; 312 IAC 25-2-5; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3429, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312TAC25-2-6 Exemption for coal extraction incidental to the extraction of other minerals; contents of application for
exemption
Authority: 1C 14-34-2-1
Affected: IC 14-34; 30 CFR 702.12

Sec. 6. An application for exemption shall include, at a minimum, the following:

(1) The name and address of the applicant.

(2) A list of the minerals sought to be extracted.

(3) Estimates of annual production of coal and the other minerals within each mining area over the anticipated life of the
mining operation.

(4) Estimated annual revenues to be derived from bona fide sales of coal and other minerals to be extracted within the mining
area.

(5) Where coal or the other minerals are to be used rather than sold, estimated annual fair market values at the time of projected
use of the coal and other minerals to be extracted from the mining area.
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(6) The basis for all annual production, revenue, and fair market value estimates.
(7) A description, including county, section, township, range, and boundaries of the land, of sufficient certainty that the mining
areas may be located and distinguished from other mining areas.
(8) An estimate to the nearest acre of the number of acres that will compose the mining area over the anticipated life of the
mining operation.
(9) Evidence of publication, in a newspaper of general circulation in the county of the mining area, of public notice that an
application for exemption has been filed with the director. The public notice must identify the persons claiming the exemption
and must contain a description of the proposed operation and its locality that is sufficient for interested persons to identify the
operation.
(10) Representative stratigraphic cross sections based on test borings or other information identifying and showing the relative
position, approximate thickness, and density of the coal and each other mineral to be extracted for commercial use or sale, and
the relative position and thickness of any material not classified as other minerals that will also be extracted during the conduct
of mining activities.
(11) A map of appropriate scale that clearly identifies the mining area.
(12) A general description of mining and mineral processing activities for the mining area.
(13) A summary of sales commitments and agreements for future delivery, if any, that the applicant has received for other
minerals to be extracted from the mining area or a description of potential markets for such minerals.
(14) If the other minerals are to be commercially used by the applicant, a description specifying the use.
(15) For operations having extracted coal or other minerals before filing an application for exemption, in addition to the
information required in subdivisions (1) through (14), the following information must be submitted:
(A) Any relevant documents the operator has received from the director documenting its exemption from the
requirements of IC 14-34.
(B) The cumulative production of the coal and other minerals from the mining area.
(C) Estimated tonnages of stockpiled coal and other minerals.
(16) Any other information pertinent to the qualification of the operation as exempt.
(Natural Resources Commission; 312 IAC 25-2-6; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3429, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-2-7 Exemption for coal extraction incidental to the extraction of other minerals; public availability of
information
Authority: IC 14-34-2-1
Affected: IC 14-34; 30 CFR 702.13

Sec. 7. (a) Except as provided in subsection (c), all information submitted to the director under this rule shall be made
immediately available for public inspection and copying and shall be maintained by the director until at least three (3) years after
expiration of the period during which the subject mining area is active.

(b) The director may keep information submitted to the director under this rule confidential if the person submitting the
information requests in writing, at the time of submission, that it be kept confidential and demonstrates to the director that the
information concerns trade secrets or is privileged commercial or financial information of the persons intending to conduct operations
under this rule.

(c) Information requested to be held confidential under subsection (b) shall not be made publicly available until after notice
and opportunity to be heard is afforded to persons both seeking and opposing disclosure of the information. (Natural Resources
Commission; 312 IAC 25-2-7; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3430, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312T1AC25-2-8 Exemption for coal extraction incidental to the extraction of other minerals; requirements for exemption
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 8. (a) Activities are exempt from the requirements of IC 14-34 only if all of the following are satisfied:
(1) The cumulative production of coal extracted from the mining area determined annually as described in this section does
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not exceed sixteen and two-thirds percent (16%3%) of the total cumulative production of coal and other minerals removed
during the period for purposes of bona fide sale or reasonable commercial use.
(2) Coal is produced from a geological stratum lying above or immediately below the deepest stratum from which other
minerals are extracted for purposes of bona fide sale or reasonable commercial use.
(3) The cumulative revenue derived from the coal extracted from the mining area determined annually shall not exceed fifty
percent (50%) of the total cumulative revenue derived from the coal and other minerals removed for purposes of bona fide sale
or reasonable commercial use. If the coal extracted or the minerals removed are used by the operator or transferred to a related
entity for use instead of being sold in a bona fide sale, then the fair market value of the coal or other minerals shall be
calculated at the time of use or transfer and shall be considered rather than revenue.
(b) A person seeking, or who has obtained, an exemption from the requirements of IC 14-34, shall comply with the following:
(1) Each other mineral upon which an exemption under sections 4 through 7 of this rule, this section, and sections 9 through
12 of this rule is based must be a commercially valuable mineral for which a market exists or which is mined in bona fide
anticipation that a market will exist for the mineral in the reasonable foreseeable future, not to exceed twelve (12) months from
the end of the current period for which cumulative production is calculated. A legally binding agreement for the future sale
of other minerals is sufficient to demonstrate the standard in this subdivision.
(2) If either coal or other minerals are transferred or sold by the operator to a related entity for its use or sale, the transaction
must be made for legitimate business purposes.
(Natural Resources Commission; 312 IAC 25-2-8; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3430, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312TAC25-2-9 Exemption for coal extraction incidental to the extraction of other minerals; conditions of exemption and
right of inspection and entry
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 9. A person conducting activities covered by sections 4 through 7 of this rule, this section, and sections 10 through 12
of this rule shall do the following:
(1) Maintain on-site, or at other locations available to the director, information necessary to verify the exemption, including,
but not limited to, commercial use and sales information, extraction tonnages, and a copy of the exemption application and
exemption approved by the director.
(2) Notify the director upon the completion of the mining operation or permanent cessation of all coal extraction activities.
(3) Conduct operations in accordance with the approved application, or, if authorized to extract coal under section 5(b) or
5(e)(3) of this rule, before submittal or approval of an exemption application, under the standards of sections 4 through 8 of
this rule, this section, and sections 10 through 12 of this rule.
(4) The director shall have the right to conduct inspections of any operation claiming an exemption under section 8 of this rule.
(5) The director shall have a right of entry to, upon, and through any mining and reclamation operations without advance notice
or a search warrant, upon presentation of appropriate credentials.
(6) The director may, at reasonable times and without delay, have access to and copy any records relevant to the exemption.
(7) The director shall have a right to gather physical and photographic evidence to document conditions, practices, or violations
at a site.
(8) No search warrant is required with respect to any activity required under subdivisions (4) through (7), except that a search
warrant may be required for entry into a building.
(Natural Resources Commission; 312 [AC 25-2-9; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3431, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-2-10 Exemption for coal extraction incidental to the extraction of other minerals; stockpiling of minerals
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 10. (a) Coal extracted and stockpiled may be excluded from the calculation of cumulative production until the time of
its sale, transfer to a related entity, or use:
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(1) up to an amount equaling a twelve (12) month supply of the coal required for future sale, transfer, or use, as calculated,
based upon average annual sales, transfer, and use from the mining area over the two (2) preceding years; or
(2) for a mining area where coal has been extracted for a period of less than two (2) years, up to an amount that would
represent a twelve (12) month supply of the coal required for future sales, transfer, or use, as calculated, based on the average
amount of coal sold, transferred, or used each month.
(b) The following requirements shall be for the purposes of determining other minerals:
(1) The director shall disallow all or part of an operator's tonnages of stockpiled other minerals for purposes of meeting the
requirements of sections 4 through 9 of this rule, this section, and sections 11 and 12 of this rule if the:
(A) operator fails to maintain adequate and verifiable records of the mining area of origin or the disposition of
stockpiles; or
(B) disposition of the stockpiles indicates the lack of commercial use or market for the minerals.
(2) The director may allow an operator to utilize tonnages of stockpiled other minerals for purposes of meeting the
requirements of sections 4 through 9 of this rule, this section, and sections 11 and 12 of this rule, only if both of the following
are satisfied:
(A) The stockpiling is necessary to meet market conditions or is consistent with generally accepted industry practices.
(B) Except as provided in subdivision (3), the stockpiled other minerals do not exceed a twelve (12) month supply of
the mineral required for future sales as approved by the director on the basis of the exemption application.
(3) The director may allow an operator to utilize tonnages of stockpiled other minerals beyond the twelve (12) month limit
established in subdivision (2) if the operator can demonstrate to the director's satisfaction that the additional tonnage is required
to meet future business obligations of the operator. A legally binding agreement for the future delivery of the minerals may
be used to make this demonstration.
(4) The director may periodically revise the other mineral stockpile tonnage limits under the criteria established by subdivisions
(2) and (3) based on additional information available to the director.
(Natural Resources Commission, 312 IAC 25-2-10; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3431, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312TIAC25-2-11 Exemption for coal extraction incidental to the extraction of other minerals; revocation and enforcement
Authority: IC 14-34-2-1
Affected: 1C 4-21.5-3-7; IC 14-34; 30 CFR 702.17

Sec. 11. (a) The director shall conduct an annual compliance review of the mining area, utilizing the annual report submitted
under section 12 of this rule, an on-site inspection, and any other information available to the director.

(b) If the director has reason to believe that a specific mining area was not exempt under the provisions of sections 4 through
10 of this rule, this section, and section 12 of this rule at the end of the previous reporting period, is not exempt, or will be unable
to satisfy the exemption criteria at the end of the current reporting period, the director shall notify the operator that the exemption
may be revoked and the reasons therefor. The exemption will be revoked unless the operator demonstrates to the director, within
thirty (30) days, that the mining area in question should continue to be exempt.

(c) The following shall apply concerning revocation of an exemption:

(1) If the director finds that an operator has not demonstrated that activities conducted in the mining area qualify for the

exemption, the director shall revoke the exemption and immediately notify the operator and any intervenors. If a decision is

made not to revoke an exemption, the director shall immediately notify the operator and the intervenors, if any.

(2) Any adversely affected person may request administrative review of a decision on whether to revoke an exemption within

thirty (30) days of notification of such decision in accordance with IC 4-21.5-3-7.

(3) A petition for administrative review filed under subdivision (2) shall not suspend the effect of a decision on whether to

revoke an exemption.

(d) The following are requirements for operators:

(1) An operator mining in accordance with the terms of an approved exemption shall not be cited for violations of this article

that occurred prior to the revocation of the exemption.

(2) An operator who does not conduct activities in accordance with the terms of an approved exemption and knows, or should

know, that such activities are not in accordance with the approved exemption shall be subject to direct enforcement action for

violations of this article that occurred during the period of such activities.
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(3) Upon revocation of an exemption or denial of an exemption application, an operator shall stop conducting surface coal
mining operations until a permit is obtained and shall comply with the reclamation standards of this article with regard to
conditions, areas, and activities existing at the time of revocation or denial.
(Natural Resources Commission, 312 IAC 25-2-11; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3432, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-2-12 Exemption for coal extraction incidental to the extraction of other minerals; reporting requirements
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 12. (a) Following approval by the director of an exemption for a mining area, the person receiving the exemption shall,
for each mining area, file a written report annually with the director containing the information specified in subsections (c) and (d).

(b) The report shall be filed no later than thirty (30) days after the end of the twelve (12) month period as determined under
the cumulative measurement period.

(c) The information in the report shall cover the following:

(1) Annual production of coal and other minerals and annual revenue derived from coal and other minerals during the

preceding twelve (12) month period.

(2) The cumulative production of coal and other minerals, and the cumulative revenue derived from coal and other minerals.

(d) For each period and mining area covered by the report, the report shall specify the following:

(1) The number of tons of extracted coal sold in bona fide sales, and the total revenue derived from the sales.

(2) The number of tons of coal extracted and used or transferred by the operator or related entity, and the estimated total fair

market value of the coal.

(3) The number of tons of coal stockpiled.

(4) The number of tons of other commercially valuable minerals extracted and sold in bona fide sales, and total revenue derived

from the sales.

(5) The number of tons of other commercially valuable minerals extracted and used or transferred by the operator or related

entity, and the estimated total fair market value of the minerals.

(6) The number of tons of other minerals removed and stockpiled by the operator.
(Natural Resources Commission; 312 [AC 25-2-12; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3432, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

Rule 3. Areas Unsuitable for Mining

312 IAC 25-3-1 Prohibitions; limitations
Authority: IC 14-34-2-1
Affected: 1C 14-34

Sec. 1. Subject to valid existing rights, no surface coal mining operation shall be conducted on any of the following areas after
date of enactment of IC 14-34 unless those operations existed on August 3, 1977:
(1) On any lands within the boundaries of the National Park System, the National Wildlife Refuge System, the National System
of Trails, the National Wilderness Preservation System, the Wild and Scenic Rivers System, including study rivers designated
under Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(a)) or study rivers or study river corridors established
in any guidelines pursuant to that act, and National Recreation Areas designated by act of Congress.
(2) On any federal lands within the boundaries of any national forest, provided, however, that surface coal mining operations
may be permitted on such lands, if the secretary finds the following:
(A) There are no significant recreational, timber, economic, or other values that may be incompatible with surface coal
mining operations.
(B) Surface operations and impacts are incident to an underground coal mine.
(3) On any lands where mining will adversely affect any publicly owned park or any place included in the National Register
of Historic Places or the Indiana state register of historic sites and structures or natural landmarks included in the National
Register unless approved jointly by the director and the federal, state, or local agency with jurisdiction over the park or place.
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(4) Within one hundred (100) feet measured horizontally of the outside right-of-way line of any public road, except for the
following:
(A) Where mine access roads or haulage roads join such right-of-way line.
(B) Where the director allows the public road to be relocated, or the area affected to be within one hundred (100) feet
of such road, after:
(1) public notice and opportunity for a public hearing under section 2 of this rule; and
(1) making a written finding that the interests of the affected public and landowners will be protected.
(5) Within three hundred (300) feet measured horizontally from any occupied dwelling unless the owner thereof has provided
a written waiver consenting to surface coal mining operations closer than three hundred (300) feet.
(6) Within three hundred (300) feet measured horizontally of the following:
(A) Any public building.
(B) School.
(C) Church.
(D) Community or institutional building.
(E) Public park.
(7) Within one hundred (100) feet measured horizontally of a cemetery.
(8) That will violate any existing local zoning ordinances.
(Natural Resources Commission; 312 IAC 25-3-1; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3433, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-3-2 Procedures
Authority: IC 14-34-2-1
Affected: IC 4-21.5; IC 14-34-18

Sec. 2. (a) Upon receipt of a complete application for a surface coal mining and reclamation operation permit, the director shall
review the application to determine whether surface coal mining operations are limited or prohibited under section 1 of this rule on
the lands that would be disturbed by the proposed operations.

(b) If the proposed operation is located on any land listed in section 1(1), 1(6), 1(7), or 1(8) of this rule, the director shall reject
the application if:

(1) the applicant had no valid existing rights for the area on August 3, 1977; or

(2) the operation did not exist on August 3, 1977.

(c) If the director is unable to determine whether the proposed operation is located within the boundaries of any of the lands
in section 1(1), 1(6), 1(7), or 1(8) of this rule, the director shall transmit a copy of the relevant portions of the permit application to
the appropriate federal, state, or local government agency for a determination or clarification of the relevant boundaries or distances
with a notice to the appropriate agency that it must respond within thirty (30) days of receipt of the request. The director may, if
requested by an appropriate agency, extend the thirty (30) day response period set forth in this subsection by an additional thirty (30)
days. If no response is received within the thirty (30) day period set forth in this subsection, or within sixty (60) days if an extension
is granted under this subsection, the director may make the necessary determinations based upon the information available.

(d) If the proposed operation includes federal lands within the boundaries of any national forest and the applicant seeks a
determination that mining is permissible under section 1(2) of this rule, the applicant shall also submit a permit application to the
regional director for processing.

(e) If the proposed mining operation is to be conducted within one hundred (100) feet measured horizontally of the outside
right-of-way line of a public road (except where mine access roads or haulage roads join the right-of-way line) or where the applicant
proposes to relocate a public road, the director shall perform the following:

(1) Require the applicant to obtain necessary approvals of the authority with jurisdiction over the public road.

(2) Provide an opportunity for a public hearing in the locality of the proposed mining operations to determine if the interests

of the public and affected landowners will be protected.

(3) Provide notice of the public hearing in a newspaper of general circulation in the affected locale at least two (2) weeks

before the hearing, if a hearing is requested.

(4) Make a written finding upon information received at the public hearing within thirty (30) days after completion of the

hearing as to whether the interests of the public and affected landowners will be protected from the proposed mining
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operations.

(f) If the proposed surface coal mining operations would be conducted within three hundred (300) feet measured horizontally
of'any occupied dwelling, the applicant shall submit with the application a written waiver from the owner of the dwelling consenting
to the operation within a closer distance of the dwelling as specified in the waiver. The waiver must be made knowingly and separate
from a lease or deed unless the lease or deed contains an explicit waiver. A waiver obtained by the applicant from the owner of an
occupied dwelling before August 3, 1977, to mine within three hundred (300) feet of the occupied dwelling satisfies this subsection.

(g) A waiver obtained under subsection (f) is effective against a subsequent purchaser if the subsequent purchaser had actual
or constructive knowledge of the waiver at the time of the purchase. Constructive knowledge is established if:

(1) the waiver is properly filed in the public records under Indiana law; or

(2) mining took place inside the three hundred (300) foot limit before the date of purchase.

(h) If the proposed surface coal mining operations will adversely affect any public park or any place included in the National
Register of Historic Places, the Indiana state register of historic sites and structures, or natural landmarks included in the national
register, the director shall transmit to the federal, state, or local agency with jurisdiction over the park or national register or state
register place, a copy of the completed permit application containing the following:

(1) A request for that agency's approval or disapproval of the operations.

(2) A notice to the appropriate agency that it has thirty (30) days from receipt of the request in which to respond. The director,

upon request by the appropriate agency, may grant an extension to the thirty (30) day period of an additional thirty (30) days.

Failure to interpose an objection within thirty (30) days (or within an extended period granted under this subdivision)

constitutes an approval of the proposed permit.

(1) If subsection (h) applies, a permit for surface coal mining operations shall not be issued unless jointly approved by all
affected agencies.

(j) A director who determines that a surface coal mining operation is not prohibited under IC 14-34-18, this section, and section
1 of this rule may designate the lands unsuitable for all or certain types of surface coal mining operations according to a petition filed
under sections 3 through 12 of this rule.

(k) A determination by the director that a person holds or does not hold a valid existing right or that surface coal mining
operations did or did not exist on August 3, 1977, is subject to review under IC 14-34 and IC 4-21.5. A determination of these issues
by the Secretary of the United States Department of the Interior concerning any federal lands or under a federal program is subject
to review under 30 CFR 775.11(c) and 30 CFR 775.13. (Natural Resources Commission; 312 IAC 25-3-2; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3433, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-3-3 Criteria
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 3. (a) Upon petition, an area shall be designated as unsuitable for all or certain types of surface coal mining operations
if the director determines that reclamation is not technologically and economically feasible under IC 14-34 and this article.

(b) Upon petition, an area may be (but is not required to be) designated as unsuitable for certain types of surface coal mining
operations if the operations will:

(1) be incompatible with existing state or local land use plans or programs;

(2) affect fragile or historic lands in which the operations could result in significant damage to important historic, cultural,

scientific, or esthetic values or natural systems;

(3) affect renewable resource lands in which the operations could result in a substantial loss or reduction of long range

productivity of water supply or food or fiber products; or

(4) affect natural hazard lands in which the operations could substantially endanger life and property, such lands to include

areas subject to frequent flooding and areas of unstable geology.
(Natural Resources Commission; 312 IAC 25-3-3; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3434, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TIAC 25-3-4 Land exempt from designation
Authority: IC 14-34-2-1
Affected: IC 14-34
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Sec. 4. Section 3 of this rule, this section, and section 5 of this rule do not apply to the following:
(1) Land on which surface coal mining operations were being conducted on August 3, 1977.
(2) Land covered by a permit issued under IC 14-34.
(3) Land where substantial legal and financial commitments in surface coal mining operations were in existence prior to
January 4, 1977.
(Natural Resources Commission; 312 IAC 25-3-4; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3435, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-3-5 Exploration
Authority: IC 14-34-2-1
Affected: IC 14-34-18

Sec. 5. Designation of any area as unsuitable for all or certain types of surface coal mining operations under IC 14-34-18 and
this rule does not prohibit coal exploration operations in the area if conducted in accordance with IC 14-34, this article, and other
applicable requirements. Exploration operations on any lands designated unsuitable for surface coal mining operations must be
approved by the director under 312 TAC 25-4-9 through 312 IAC 25-4-15, to ensure that exploration does not interfere with any value
for which the area has been designated unsuitable for surface coal mining. (Natural Resources Commission; 312 IAC 25-3-5; filed
Jun 21, 2001, 2:53 p.m.: 24 IR 3435, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-3-6 Procedures for petition
Authority: IC 14-34-2-1
Affected: IC 14-34-18

Sec. 6. (a) A person having an interest, which is or may be adversely affected, has the right to petition the director to have an
area designated as unsuitable for surface coal mining operations, or to have an existing designation terminated.

(b) A complete petition for designation shall include the following:

(1) The petitioner's name, address, and telephone number.

(2) An identification of the petitioned area, including its location and size.

(3) An identification of the petitioner's interest that is or may be adversely affected by surface coal mining operations.

(4) Allegations of fact and supporting evidence that tend to establish that the area is unsuitable for all or certain types of surface

coal mining operations.

(5) A description of how mining of the area has affected or may adversely affect people, land, air, water, or other resources.

(c) A complete petition for termination shall include the following:

(1) The petitioner's name, address, and telephone number.

(2) An identification of the petitioned area, including its location and size.

(3) An identification of the petitioner's interest that is or may be adversely affected by the continuation of the designation.

(4) Allegations of fact, with supporting evidence, not contained in the record of the proceedings in which the area was

designated unsuitable, that tend to establish that the designation should be terminated because the reasons for the designation

under IC 14-34-18 have been significantly diminished or no longer exist.

(d) The director may request that a petitioner under this section provide other supplementary information that is readily
available. (Natural Resources Commission; 312 IAC 25-3-6; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3435, eff Dec 1, 2001; readopted
filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-3-7 Initial processing, record keeping, and notification
Authority: IC 14-34-2-1
Affected: IC 5-14-3;1C 14-34

Sec. 7. (a) Within thirty (30) days of receipt of a petition, the director shall determine whether the petition is complete, except
that for good cause the director may extend the time for making these determinations for an additional fifteen (15) days.

(b) As used in this section, "complete for a designation or termination petition" means that the information required under
section 6(b) or 6(c) of this rule has been provided.
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(c) The director shall determine whether any identified coal resources exist in the area covered by the petition without requiring
any showing from the petitioner. If the director finds there are not any identified coal resources in that area, the petition shall be
returned to the petitioner with a statement of the findings.

(d) Any petitions received after the close of the public comment period on a permit application relating to the same permit area
shall not prevent the director from issuing a decision on that permit application. The director may return any petition received after
the close of the public comment period to the petitioner with a statement why the petition cannot be considered. As used in this
section, "close of the public comment period" means the close of any informal conference held under 312 IAC 25-4-112, or, if no
conference is requested, at the close of the period for filing written comment and objections under 312 IAC 25-4-110 through 312
IAC 25-4-111.

(e) When the petition is determined complete, the director shall immediately accept the petition for further processing and
advise the petitioner of this finding by certified mail.

(f) When the director finds that the petition is generally complete, but that it does not meet this test for portions of the
petitioned area, the petition may be accepted in part for further processing in accordance with the procedures set forth in subsection
(g). The director shall advise the petitioner of those portions of the petitioned area that are not accepted for further processing, with
a written statement of reasons.

(g) The director may reject petitions for designations or terminations of designations that are frivolous, or were previously and
unsuccessfully proposed for designation, if it is determined that the new petition presents no new allegations of facts. The director
shall return the petition to the petitioner, with a statement of findings and a reference to the record of the previous designation
proceedings where the facts of a previous and unsuccessful petition were considered. Once the requirements of section 6 of this rule
are met, no party shall bear any burden of proof, but each accepted petition shall be considered and acted upon by the director
pursuant to the procedures of section 6 of this rule, this section, and sections 8 through 12 of this rule.

(h) The director shall return to the petitioner any petition that is found to be incomplete or frivolous, together with a written
statement of reasons for the determination and the categories of information needed to make the petition acceptable for resubmittal.

(1) The director shall notify the person who submits a petition of any application for a permit received that proposes to include
any area covered by the petition.

(j) If the petition covers an area for which designation has previously been considered and rejected, the director shall determine
if the petition presents significant new allegations of facts with evidence that tends to establish the allegations. If the petition does
not contain the allegations and evidence, the petition shall not be considered, but shall be returned to the petitioner with the director's
written findings and a reference to the record of the previous proceedings in which the issues raised by the petitioner were considered.

(k) Within three (3) weeks after accepting the petition for further processing, the director shall circulate copies of the petition
to, and request submission of relevant information from, the following;:

(1) Other interested governmental agencies.

(2) The petitioner.

(3) Intervenors.

(4) Persons with an ownership interest of record in the property.

(5) Other persons known to the director to have an interest in the property.

(1) Within five (5) weeks after accepting the petition for further processing, the director shall notify the general public of the
receipt of the petition and request submissions of relevant information by a newspaper advertisement placed once a week for two
(2) consecutive weeks in the locale of the area covered by the petition, in a newspaper of general circulation in Marion County, and
in the Indiana Register.

(m) Until three (3) days before the director holds a hearing under this rule, any person may intervene in the proceeding by filing
the following:

(1) Allegations of facts.

(2) Supporting evidence.

(3) A short statement identifying the petition to which the allegations pertain.

(4) The intervenor's name, address, and telephone number.

(n) Beginning immediately after a complete petition is filed, the director shall compile and maintain a record consisting of all
documents relating to the petition filed with or prepared by the director. The director shall make the record available for public
inspection under IC 5-14-3 at:

(1) a central location in or near the area where the land petitioned is located; and

(2) the Indianapolis office of the division of reclamation.
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(Natural Resources Commission; 312 IAC 25-3-7; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3435, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-3-8 Hearing requirements
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 8. (a) Within ten (10) months after the receipt of a complete petition, the director shall hold a public hearing in the locality
of the area covered by the petition. If all petitioners and intervenors agree, the hearing need not be held. The director may subpoena
witnesses as necessary. A record of the hearing shall be made and preserved, and:

(1) no party shall have the burden of proof or persuasion; and

(2) all:

(A) relevant parts of the data base and inventory system; and
(B) public comment received during the public comment period set by the director or at the hearing;

shall be included in the record and considered by the director in deciding the petition.

(b) The director shall give notice of the date, time, and location of the hearing to:

(1) local, state, and federal agencies that may have an interest in the decision on the petition;

(2) the petitioner and the intervenors; and

(3) any person known by the director to have a property interest in the area covered by the petition.

Notice of the hearing shall be sent by certified mail to petitioners and intervenors and by regular mail to other persons involved in
the proceedings and postmarked not less than thirty (30) days before the scheduled date of the hearing.

(c) The director shall notify the general public of the date, time, and location of the hearing by placing a newspaper
advertisement once a week for two (2) consecutive weeks and once during the week prior to the scheduled date of the hearing in the
locale of the area covered by the petition.

(d) The director may consolidate in a single hearing the hearings required for each of several petitions that relate to areas in
the same locale.

(e) Prior to designating any land areas as unsuitable for surface coal mining operations, the director shall prepare a detailed
statement, using existing and available information on the following:

(1) The potential coal resources of the area.

(2) The demand for coal resources.

(3) The impact of such designation on the following:

(A) The environment.
(B) The economy.
(C) The supply of coal.

(f) In the event that all petitioners and intervenors stipulate agreement prior to the hearing, the petition may be withdrawn from
consideration. (Natural Resources Commission; 312 IAC 25-3-8; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3436, eff Dec 1, 2001;
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-3-9 Decision
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 9. (a) The director may decide to designate the petitioned land areas, in whole or in part, not to designate the petitioned
land areas, or to place conditions on future operations in all or part of the petitioned area that would successfully mitigate the impacts
of such operations.

(b) In reaching a decision, the director shall use the following:

(1) Information contained in the data base and inventory system established and maintained under section 10 of this rule.

(2) Information provided by other governmental agencies.

(3) The detailed statement prepared under section 8(e) of this rule.

(4) Any other relevant information submitted during the comment period.

(¢) A final written decision shall be issued by the director, including a statement of the reasons for the director's decision,
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within sixty (60) days of completion of the public hearing, or, if no public hearing is held, then within twelve (12) months after
receipt of the petition accepted for further processing. The director shall simultaneously send the decision by:

(1) certified mail to the petitioner and intervenors; and

(2) regular mail to:

(A) every other party to the proceeding; and
(B) the regional director or the Office of Surface Mining official in charge of the operations in Indiana.

(d) The decision of the director, with respect to a petition, or the failure of the director to act within the time limits set forth
in this section, shall be subject to judicial review by a court of competent jurisdiction in accordance with state law and this article.
(Natural Resources Commission; 312 IAC 25-3-9; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3437, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-3-10 Data base and inventory system requirements
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 10. (a) The director shall develop a data base and inventory system that will permit evaluation of whether reclamation
is feasible in areas covered by petitions.

(b) The director shall include in the system information relevant to the criteria in section 3 of this rule, including, but not
limited to, the following:

(1) Information received from the United States Fish and Wildlife Service.

(2) The state historic preservation officer.

(3) The agency administering Section 127 of the Clean Air Act as amended (42 U.S.C. 7470 et seq.).

(c) The director shall add to the data base and inventory system information:

(1) on potential coal resources of the state, demand for those resources, the environment, the economy, and the supply of coal,

sufficient to enable the director to prepare the statements required by section 8(e) of this rule; and

(2) that becomes available from petitions, publications, experiments, permit applications, mining and reclamation operations,

and other sources.
(Natural Resources Commission; 312 IAC 25-3-10; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3437, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-3-11 Public information
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 11. The director shall do the following:
(1) Make the information and data base system developed under section 10 of this rule available to the public for inspection
free of charge and for copying at reasonable cost.
(2) Provide information to the public on the petition procedures necessary to have:
(A) an area designated as unsuitable for all or certain types of surface coal mining operations; or
(B) designations terminated and describe how the inventory and data base system can be used.
(Natural Resources Commission; 312 IAC 25-3-11, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3438, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-3-12 Implementation; responsibility
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 12. (a) The director shall not issue permits that are inconsistent with designations made under this article.

(b) The director shall maintain a map or other unified and cumulative record of areas designated as unsuitable for all or certain
types of surface coal mining operations.

(c) The director shall make available to any person any information within its control regarding designations, including mineral
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or elemental content that is potentially toxic in the environment, but excepting proprietary information on the chemical and physical
properties of the coal. (Natural Resources Commission, 312 IAC 25-3-12; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3438, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

Rule 4. Permitting Procedures

312 JAC 25-4-1 Continued operation under interim permits
Authority: 1C 14-34-2-1
Affected: IC 14-36-1

Sec. 1. (a) Except as provided in subsection (b), no person shall conduct surface coal mining and reclamation operations on
and after March 29, 1983, unless that person has first obtained a permanent program permit from the director under section 3 of this
rule.

(b) A person conducting surface coal mining operations under an interim permit issued or amended by the commission in
accordance with the requirements of IC 14-36-1, as amended, P.L. 159, Acts of 1978 and P.L. 331, Acts of 1981 or under an interim
permit, the expiration of which has been extended by the commission, may conduct those operations beyond the term of such permit
and beyond the period prescribed in subsection (a), if:

(1) not later than two (2) months following the approval of the Secretary of the United States Department of the Interior of

this program, a complete application for a permanent program permit is filed with the director;

(2) the commission has not yet rendered a decision with respect to such permanent program application; and

(3) the operations are conducted in compliance with all terms and conditions of the interim permit, P.L. 159, Acts of 1978 and

P.L. 331, Acts of 1981.

(Natural Resources Commission; 312 [AC 25-4-1; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3438, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-2 Permits and exploration applications; responsibilities
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 2. (a) Persons seeking to engage in surface coal mining and reclamation operations must submit an application for and
obtain a permit for those operations in accordance with section 1 of this rule, this section, and sections 3 through 134 of this rule.

(b) Persons seeking to conduct exploration must first file the notice of intention or obtain approval of the director as required
under sections 9 through 15 of this rule.

(c) Following the submission by the director of a regulatory program under 30 CFR, Subchapter C, the director shall provide
to the applicant written format for permit applications. (Natural Resources Commission, 312 IAC 25-4-2; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3438, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-3 General requirements for permits
Authority: IC 14-34-2-1
Affected: 1C 14-34-3

Sec. 3. No person may open or develop a new or previously mined or abandoned site for surface coal mining operations within
Indiana unless that person has first obtained a valid permit issued by the director under IC 14-34-3. (Natural Resources Commission,
312 1AC 25-4-3; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3439, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)

312 TIAC 25-4-4 Compliance with permits
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 4. All persons shall conduct surface coal mining and reclamation operations under permits issued under IC 14-34 and this
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article, and shall comply with the terms and conditions of IC 14-34, this article, and the permit. (Natural Resources Commission;
312 IAC 25-4-4; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3439, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)

312 JAC 25-4-5 Permit applications; filing and deadlines
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 5. (a) Each person who conducts or expects to conduct new surface coal mining and reclamation operations shall file an
application for a permit for those operations no later than one hundred eighty (180) days prior to the proposed commencement of
such operations.

(b) An application for renewal of a permit shall be filed with the director at least one hundred twenty (120) days before the
expiration of the permit involved.

(c) Any application for revision of a permit shall be filed with the director at least one hundred twenty (120) days before the
date on which the permittee expects to revise surface coal mining or reclamation operations.

(d) Any application for a new permit required for a person succeeding by transfer, sale, or assignment of rights granted under
a prior permit shall be filed with the director not later than thirty (30) days after that succession is approved by the director. (Natural
Resources Commission, 312 IAC 25-4-5; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3439, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-4-6 Permit applications; general requirements; format and contents
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 6. (a) An application for a permit to conduct surface coal mining and reclamation operations shall be filed in the format
required by the director. The application must be complete and must include the following:

(1) For surface mining activities, all the applicable information required under sections 16 through 56 of this rule.

(2) For underground mining activities, all the information required under sections 57 through 97 of this rule.

(3) For special types of surface coal mining and reclamation operations, all the information required under sections 98 through

107 of this rule.

(b) Information set forth in an application must be current, presented clearly and concisely, and supported by appropriate
references to technical and other written material available to the director.

(c) All technical data submitted in an application shall be accompanied by the following:

(1) Names of persons or organizations that collected and analyzed the data.

(2) Dates of the collection and analyses.

(3) Descriptions of methodology used to collect and analyze the data.

(d) Technical analyses must be planned or directed by a professional qualified in the subject that is analyzed.

(e) An application shall state the name, address, and position of officials of each private or academic research organization
or governmental agency consulted by the applicant in preparation of the application for information on land uses, soils, geology,
vegetation, fish and wildlife, water quantity and quality, air quality, and archaeological, cultural, and historic features.

(f) An application must include maps and plans as provided in this subsection as follows:

(1) Maps submitted with an application must be presented in a consolidated format, to the extent possible, and shall include

all types of information that are set forth on topographic maps of the United States Geological Survey of the 1:24,000 scale

series. Maps of the permit area shall be at a scale of 1:6,000 or larger. Maps of the adjacent areas shall clearly show the lands
and waters within those areas and shall be of an adequate scale to provide the appropriate information to the director.

(2) Maps and plans submitted with the application shall clearly show those portions of the permit area in which surface coal

mining operations occurred prior to August 3, 1977.

(Natural Resources Commission; 312 IAC 25-4-6; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3439, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 JAC 25-4-7 Permit applications; format and contents review
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 7. Each application for a surface coal mining and reclamation permit under a regulatory program shall be reviewed as to
its completeness prior to formal review and shall include the following:
(1) This completeness review shall be completed not later than fifteen (15) working days after such permit is submitted.
(2) The director shall contact the applicant not later than five (5) working days after a permit is reviewed for completeness and
shall state:
(A) which portions of the permit application are incomplete; and
(B) those conditions and information requirements necessary to complete the application.
(Natural Resources Commission; 312 IAC 25-4-7; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3440, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-8 Verification of application
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 8. Applications for permits shall be verified, under oath, by a responsible official of the applicant, that the information
contained in the application is true and correct to the best of the official's information and belief. (Natural Resources Commission,
3121AC 25-4-8; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3440, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)

312 IAC 25-4-9 Coal exploration; responsibilities
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 9. It is the responsibility of any person conducting or seeking to conduct coal exploration under a regulatory program to
comply with this section and sections 10 through 15 of this rule. (Natural Resources Commission; 312 IAC 25-4-9; filed Jun 21,
2001, 2:53 p.m.: 24 IR 3440, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-10 General requirements; coal exploration
Authority: IC 14-34-2-1
Affected: IC 14-34; IC 14-38-2

Sec. 10. (a) General requirements for coal exploration activities shall be as follows:

(1) Any person who conducts coal exploration activities for the purpose of determining the location, quantity, or quality of

a coal seam shall comply with 312 TAC 25-6-1 through 312 IAC 25-6-4.

(2) All exploration holes, wells, or other exposed openings created during exploration must meet the requirements of 312 IAC

25-6-8, 312 IAC 25-6-9, and 312 IAC 25-6-10.

(3) Any person desiring to drill exploratory holes to a depth in excess of two hundred (200) feet shall first file a written

application for a permit with the division of oil and gas, department of natural resources, consistent with rules promulgated

pursuant to IC 14-38-2.

(b) Any person who intends to conduct coal exploration by methods other than core drilling or the drilling of boreholes shall,
prior to conducting such exploration activities, file an application and obtain the written approval of the director. The application
shall include the following:

(1) The name, address, and telephone number of the applicant.

(2) The name, address, and telephone number of the representative of the applicant who will be present at and responsible for

conducting the exploration activities.

(3) A brief narrative description of the area in which the applicant intends to conduct coal exploration activity, including

quarter, quarter section, township, range, and county of the exploration area.
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(4) An estimated timetable for conducting and completing each phase of the exploration and reclamation.
(5) A description of the measures to be used to comply with the applicable requirements of 312 IAC 25-6-1 through 312 IAC
25-6-4.
(6) A United States Geological Survey topographic map of the proposed exploration area at a scale of 1:24,000 or larger,
showing:
(A) existing and proposed roads and access routes; and
(B) existing lakes, ponds, streams, and drainage features.
(c) Any person desiring to drill an exploratory hole shall do the following:
(1) Meet the applicable performance standards set forth in 312 IAC 25-6-1 through 312 TAC 25-6-4.
(2) Notify the director, in writing, on an annual basis that he or she intends to conduct such exploration activity, including:
(A) a description of the exploration area;
(B) the period of supposed exploration;
(C) the practices proposed to be followed to protect the environment from adverse impacts; and
(D) the name, address and telephone number of the representative of the person who will be present and responsible for
conducting the exploration activities.
(3) Keep a record of each hole drilled, including the following:
(A) The date drilled.
(B) The date plugged.
(C) The method of sealing or casing the drill hole.
(D) The location of the drill hole.
(4) Information recorded pursuant to subdivision (3) shall be retained by the operator for inspection by the department for a
period of three (3) years; however, such information shall be treated as confidential and will not be subject to public inspection.
(d) The director shall, except as otherwise provided in subsection (c¢)(4) and section 15 of'this rule, place the notices submitted
pursuant to subsection (c)(2) on public file and make them available for public inspection and copying. (Natural Resources
Commission; 312 IAC 25-4-10; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3440, eff Dec 1, 2001; errata filed Nov 20, 2001, 11:55 a.m.:
25 IR 1182; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-11 Exploration of more than 250 tons; special requirements
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 11. (a) Each application for approval of exploration operations removing more than two hundred fifty (250) tons of coal
shall include the following, in addition to information required under section 10 of this rule:
(1) A statement of why extraction of more than two hundred fifty (250) tons of coal is necessary for exploration.
(2) A narrative description of the proposed exploration area, cross-referenced to a United States Geological Survey topographic
map to a scale of not less than 1:24,000.
(3) An exploration and reclamation operations plan, including the following:
(A) A narrative description of the following:
(1) The proposed exploration area, cross-referenced to the map required under subdivision (5).
(1) Vegetative cover.
(iii) The distribution and important habitats of fish, wildlife, and plants, including, but not limited to, any
endangered or threatened species listed pursuant to the Endangered Species Actof 1973 (16 U.S.C. 1531, et seq.).
(iv) Cultural, archaeological, or historic resources listed, or eligible for listing, on the National Register of
Historic Places or the Indiana state register of historic sites and structures, known archaeological resources located
within the proposed exploration area, and any other information that the director may require regarding known
or unknown cultural, archaeological, or historic resources consistent with section 27 or 68 of this rule.
(B) A narrative description of the methods to be used to conduct coal exploration and reclamation, including, but not
limited to, the following:
(1) The types and uses of equipment.
(ii) Drilling.
(iii) Blasting.
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(iv) Road or other access route construction.
(v) Excavated earth or other debris.

(C) The estimated amount of coal to be removed and a description of the methods to be used to determine this amount.
(4) The name and address of the owner of record of the surface land and of the subsurface mineral estate of the area to be
explored. If the surface is owned by a person other than the applicant, a description of the basis upon which the applicant
claims the right to enter that land for the purpose of conducting exploration and reclamation.
(5) A map at a scale of 1:24,000 or larger, showing the areas of land to be disturbed by the proposed exploration and
reclamation. The map shall specifically show the following:

(A) Existing roads, occupied dwellings, and pipelines.

(B) Proposed location of trenches, roads, and other access routes and structures to be constructed.

(C) The location of land excavations to be conducted.

(D) Water or coal exploratory holes and wells to be drilled or altered.

(E) Earth or debris disposal areas.

(F) Existing bodies of surface water.

(G) Historic, topographic, geologic, cultural, and drainage features.

(H) Habitats of any endangered or threatened species listed pursuant to the Endangered Species Act of 1973 (16 U.S.C.

1531, et seq.).
(b) Public notice of the application and opportunity to comment shall be provided as follows:
(1) Within five (5) days after submitting the application for approval of exploration, the applicant shall provide public notice
of the filing of an administratively complete application with the director in a newspaper of general circulation published in
the county of the proposed exploration area.
(2) The public notice shall contain the following information:

(A) The name and business address of the person seeking approval.

(B) The date of filing of the application.

(C) The address of the director at which written comments on the application may be submitted.

(D) The closing date of the comment period (which shall be thirty (30) days after the filing of the application).

(E) A description of the general area of exploration.
(3) Any person with an interest that is or may be adversely affected shall have the right to file written comments on the
application within the comment period specified in subdivision (2).

(Natural Resources Commission; 312 IAC 25-4-11; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3441, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-12 Exploration of more than 250 tons; approval or disapproval
Authority: 1C 14-34-2-1
Affected: 1IC 14-34

Sec. 12. The director shall approve a complete application filed in accordance with sections 9 through 11 of this rule, this
section, and sections 13 through 15 of this rule after making a written finding that the applicant has demonstrated the exploration
and reclamation described in that application will be conducted in accordance with IC 14-34, the coal exploration performance
standards in 312 IAC 25-6-1 through 312 IAC 25-6-4, and sections 9 through 11 of this rule, this section, and sections 13 through
15 of'this rule. (Natural Resources Commission; 312 IAC 25-4-12; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3442, eff Dec 1, 2001 ; errata
filed Nov 20, 2001, 11:55 a.m.: 25 IR 1182; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-13 Application approval or disapproval; public notice
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 13. (a) The director shall notify the applicant and any appropriate county planning agency, in writing, of its decision to
approve or disapprove the application. If the application is disapproved, the notice to the applicant shall state the reason for
disapproval. The director shall provide public notice of approval or disapproval of each application by publication in a newspaper
of general circulation in the vicinity of the proposed exploration site or sites.
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(b) Any person with an interest who is or may be adversely affected by a decision of the director under subsection (a) shall
have the opportunity for administrative and judicial review as set forth in sections 122 and 123 of this rule. (Natural Resources
Commission; 312 IAC 25-4-13; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3442, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TAC 25-4-14 Coal exploration violations
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 14. Any person who conducts any coal exploration in violation of:

(1) IC 14-34-9;

(2) sections 9 through 13 of this rule, this section, and section 15 of this rule; or

(3) 312 IAC 25-6-1 through 312 IAC 25-6-4;
shall be subject to IC 14-34-15 and IC 14-34-16. (Natural Resources Commission, 312 IAC 25-4-14; filed Jun 21, 2001, 2:53 p.m.:
24 IR 3442, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-15 Public availability of information
Authority: IC 14-34-2-1
Affected: 1C 4-21.5;IC 14-34

Sec. 15. (a) Except as provided in subsection (b), all information submitted to the director under sections 9 through 14 of this
rule and this section will be made available for public inspection and copying (at reasonable charge) at the reclamation field office
of the division of reclamation.

(b) The director will not make information available for public inspection if the person submitting the information requests,
in writing, at the time of submission, that the information not be disclosed because the information contains trade secrets or
proprietary commercial information. If the director determines that the information is not confidential, the person may request a
hearing in the hearing officer's chambers within the time limitations set forth in IC 4-21.5. The record of this hearing will be sealed.
Until such time as the hearing officer renders a written decision, the time for instituting judicial review has expired and unless
otherwise ordered by a court of competent jurisdiction, such information shall only be disclosed to the hearing officer, appropriate
employees in the department, and the person requesting the hearing. Other interested persons becoming parties to the proceeding
shall not have access to such information until the period of judicial review has expired unless otherwise ordered by a court of
competent jurisdiction. (Natural Resources Commission; 312 IAC 25-4-15; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3442, eff Dec 1,
2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-16 Application; applicability
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 16. This section and sections 17 through 25 of this rule apply to any person who applies for a permit to conduct surface
mining activities. (Natural Resources Commission; 312 IAC 25-4-16; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3443, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-17 Surface mining permit applications; identification of interests
Authority: IC 14-34-2-1
Affected: IC 14-34; 30 CFR 778.13

Sec. 17. (a) An application shall contain the following information, except that the submission of a Social Security number
is voluntary:
(1) A statement as to whether the applicant is a:
(A) corporation;
(B) partnership;
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(C) single proprietorship;

(D) association; or

(E) other business entity.
(2) The name, address, telephone number, and, as applicable, the Social Security number and employer identification number
of the following:

(A) The applicant.

(B) The applicant's resident agent.

(C) The person who will pay the abandoned mine land reclamation fee.

(b) For each person who owns or controls the applicant under the definition of "owned or controlled" and "owns or controls"
in 312 TAC 25-1-94, the following information shall be submitted with the application, where applicable:

(1) The person's name, address, Social Security number, and employer identification number.

(2) The person's ownership or control relationship to the applicant, including percentage of ownership and location in

organizational structure.

(3) The title of the person's position, the date the position was assumed, and, if submitted under 312 IAC 25-7-5, the date of

departure from the position.

(4) Each additional name and identifying number, including the following:

(A) The employer identification number.

(B) The federal or state permit number.

(C) The MSHA number with the date of issuance under which the person owns or controls, or previously owned or
controlled, a surface coal mining and reclamation operation in the United States within the five (5) years preceding the
date of the application.

(5) The application number or other identifier of, and the regulatory authority for, any other pending surface coal mining

operation permit application filed by the person in any state in the United States.

(c) For any surface coal mining operation owned or controlled by either the applicant or by any person who owns or controls
the applicant under the definition of "owned or controlled" and "owns or controls" in 312 IAC 25-1-94, the following information
concerning the operation shall be submitted with the application:

(1) The name, address, and identifying numbers, including the following:

(A) The employer identification number.
(B) The federal or state permit number and the regulatory authority.
(C) The MSHA number with the date of issuance.

(2) The ownership or control relationship to the applicant, including percentage of ownership and location in organizational

structure.

(d) The name and address of each legal or equitable owner of record of the surface and mineral property to be mined, each
holder of record of any leasehold interest in the property to be mined, and any purchaser of record under a real estate contract for
the property to be mined shall be submitted with the application.

(e) The name and address of each owner of record of all property (surface and subsurface) contiguous to any part of the
proposed permit area shall be submitted with the application.

(f) The MSHA numbers for all mine-associated structures that require MSHA approval shall be submitted with the application.

(g) A statement of all lands, interest in lands, options, or pending bids on interests held or made by the applicant for lands
contiguous to the area described in the permit application shall be submitted with the application. If requested by the applicant, any
information required by this section that is not on public file under Indiana law shall be held in confidence by the director as
provided under section 15(b) of this rule.

(h) After an applicant is notified that the application is approved, but before the permit is issued, the applicant shall, as
applicable, update, correct, or indicate that no change has occurred in the information previously submitted under subsections (a)
through (d).

(1) The applicant shall submit the information required by this section and section 18 of this rule in any prescribed format that
is issued by the commission, which shall conform to the format requirements of the Office of Surface Mining Reclamation and
Enforcement. (Natural Resources Commission; 312 IAC 25-4-17; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3443, eff Dec 1, 2001, except
subsections (d), (e), and (f); filed Apr 1, 2004, 3:00 p.m.: 27 IR 2445, eff Jan 1, 2005, readopted filed May 29, 2007, 9:51 a.m..
20070613-IR-312070146RFA)
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312 JTAC 25-4-18 Surface mining permit applications; compliance information Version a

Authority: IC 14-34-2-1

Affected: IC 14-34; 30 CFR 778.14

NOTE: This version of section effective until superseded by the following version of this section, which is effective upon the
Department of Natural Resources receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S.
Department of the Interior and notice of that approval being published in the Indiana Register.

Sec. 18. (a) Each application shall contain the following information:

(1) A statement of whether the applicant or any subsidiary, affiliate, or persons controlled by or under common control with

the applicant has:

(A) had a federal or state coal mining permit suspended or revoked in the five (5) years preceding the date of submission
of the application; or
(B) forfeited a performance bond or similar security deposited in lieu of bond.

(2) A brief explanation of the facts involved in any such suspension, revocation, or forfeiture referred to in subdivision (1),

including the following:

(A) The identification number and date of issuance of the permit, and the date and amount of bond or similar security.
(B) The identification of the authority that suspended or revoked the permit or forfeited the bond, and the stated reasons
for the action.

(C) The current status of the permit, bond, or similar security involved.

(D) The date, location, and type of any administrative or judicial proceedings initiated concerning the suspension,
revocation, or forfeiture.

(E) The current status of the proceedings required in clause (D).

(3) A list of all violation notices received by the applicant during the three (3) year period preceding the application date, and

a list of all outstanding violation notices received prior to the date of the application by any surface coal mining operation that

is deemed or presumed to be owned or controlled by either the applicant or any person who is deemed or presumed to own

or control the applicant under the definition of "owned or controlled" and "owns and controls" in 312 TAC 25-1-94. For each
notice of violation issued under 312 TAC 25-7-6 or under a federal or state program for which the abatement period has not
expired, the applicant shall certify that such notice of violation is in the process of being corrected to the satisfaction of the
agency with jurisdiction over the violation. For each violation notice reported, the list shall include the following information
as applicable:
(A) Any identifying numbers for the operation, including the following:
(1) The federal or state permit number and MSHA number.
(1) The dates of issuance of the violation notice and MSHA number.
(iii) The name of the person to whom the violation notice was issued.
(iv) The name of the issuing regulatory authority, department, or agency.
(B) A brief description of the violation alleged in the notice.
(C) The date, location, and type of any administrative or judicial proceedings initiated concerning the violation,
including, but not limited to, proceedings initiated by any person identified in this subdivision to obtain administrative
or judicial review of the violation.
(D) The current status of the proceedings and of the violation notice.
(E) The actions, if any, taken by any person identified in this subdivision to abate the violation.

(b) After an applicant is notified that the application is approved, but before the permit is issued, the applicant shall, as
applicable, update, correct, or indicate that no change has occurred in the information previously submitted under this section.
(Natural Resources Commission; 312 IAC 25-4-18; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3444, eff Dec 1, 2001; errata filed Nov 20,
2001, 11:55 a.m.: 25 IR 1182, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JTAC 25-4-18 Surface mining permit applications; compliance information Version b

Authority: 1C 14-34-2-1

Affected: IC 14-34;30 CFR 778.14

NOTE: This version of section effective upon the Department of Natural Resources receiving notice of approval from the Office
of Surface Mining and Reclamation of the U.S. Department of the Interior and notice of that approval being published in the Indiana
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Register. See also preceding version of this section, effective until superseded by this version of section.

Sec. 18. (a) Each application shall contain the following information:

(1) A statement of whether the applicant, operator, or any subsidiary, affiliate, or persons controlled by or under common

control with the applicant or the operator has:

(A) had a federal or state coal mining permit suspended or revoked in the five (5) years preceding the date of submission
of the application; or
(B) forfeited a performance bond or similar security deposited in lieu of bond.
(2) A brief explanation of the facts involved in any suspension, revocation, or forfeiture referred to in subdivision (1), including
the following:
(A) The:
(i) identification number and date of issuance of the permit; and
(i1) date and amount of bond or similar security.
(B) The:
(1) identification of the authority that suspended or revoked the permit or forfeited the bond; and
(ii) stated reasons for the action.
(C) The current status of the permit, bond, or similar security involved.
(D) The date, location, and type of any administrative or judicial proceedings initiated concerning the suspension,
revocation, or forfeiture.
(E) The current status of the proceedings required in clause (D).

(3) A list of all violation notices received by the applicant during the three (3) year period preceding the application date, and

a list of all outstanding violation notices received prior to the date of the application by any surface coal mining operation that

is deemed or presumed to be owned or controlled by either the applicant or any person who is deemed or presumed to own

or control the applicant under the definition of "owned or controlled" and "owns or controls" in 312 TAC 25-1-94. For each
notice of violation issued under 312 TAC 25-7-6 or under a federal or state program for which the abatement period has not
expired, the applicant shall certify that the notice of violation is in the process of being corrected to the satisfaction of the
agency with jurisdiction over the violation. For each violation notice reported, the list shall include the following information
as applicable:
(A) Any identifying numbers for the operation, including the following:
(1) The federal or state permit number and MSHA number.
(1) The dates of issuance of the violation notice and MSHA number.
(iii) The name of the person to whom the violation notice was issued.
(iv) The name of the issuing regulatory authority, department, or agency.
(B) A brief description of the violation alleged in the notice.
(C) The date, location, and type of any administrative or judicial proceedings initiated concerning the violation,
including, but not limited to, proceedings initiated by any person identified in this subdivision to obtain administrative
or judicial review of the violation.
(D) The current status of the proceedings and of the violation notice.
(E) The actions, if any, taken by any person identified in this subdivision to abate the violation.

(b) After an applicant is notified that the application is approved, the director will not issue the permit until the applicant, as
applicable, updates, corrects, or indicates that no change has occurred in the information previously submitted under this section.
After completion of this requirement, the director will again request a compliance history report from the applicant/violator system
to determine if there are any unabated or uncorrected violations that affect permit eligibility under this rule. The director will request
this report not more than five (5) business days before permit issuance.

(c) The director will rely upon the violation information supplied by the applicant, a report from the applicant/violator system,
any other available information to review histories of compliance with this article, the federal Surface Mining Control and
Reclamation Act of 1977, or Public Law 95-87, and any other applicable air or water quality laws for entities identified under
subsection (a)(1).

(d) The director must conduct the review required under section 114(b) of this rule before making a permit eligibility
determination under subsection (b). (Natural Resources Commission; 312 IAC 25-4-18; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3444,
eff Dec 1, 2001; errata filed Nov 20, 2001, 11:55 a.m.: 25 IR 1182; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
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312070146RFA; filed Apr 13, 2011, 11:16 a.m.: 20110511-IR-312100547FRA, eff upon the Department of Natural Resources
receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S. Department of the Interior and notice
of that approval being published in the Indiana Register)

312 TAC 25-4-19 Surface mining permit applications; right of entry and operation information
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 19. (a) Each application shall contain a description of the documents upon which the applicant bases his or her legal right
to enter and begin surface mining activities in the permit area and whether that right is the subject of pending litigation. The
description shall:

(1) identify the specific land to which the document pertains; and

(2) explain the legal rights claimed by the applicant.

(b) Where the private mineral estate to be mined has been severed from the private surface estate, the applications shall also
provide any of the following for land within the permit area:

(1) A copy of the written consent of the surface owner to the extraction of coal by surface mining methods.

(2) A copy of the document of conveyance that expressly grants or reserves the right to extract the coal by surface mining

methods.

(3) If the conveyance does not expressly grant the right to extract the coal by surface mining methods, documentation that,

under applicable Indiana law, the applicant has the legal authority to extract the coal by those methods.

In lieu of copies of the consent, document, or other documentation required in this subsection, the applicant may provide an affidavit,
signed by a responsible officer of the applicant, stating, under oath, that the information required does in fact exist and is available
for inspection by any person at a given location set forth in that affidavit.

(c) Nothing in this section will be construed to afford the department the authority to adjudicate property title disputes. (Natural
Resources Commission; 312 [AC 25-4-19; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3444, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-20 Surface mining permit applications; relationship to areas designated unsuitable for mining
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 20. (a) Each application shall contain a statement of available information on whether the proposed permit area is within
an area designated unsuitable for surface mining activities under 312 IAC 25-3-6 through 312 TAC 25-3-12 or under study for
designation in an administrative proceeding under 312 IAC 25-3-6 through 312 IAC 25-3-12.

(b) If an applicant claims the exemption in section 115 of this rule, the application shall contain information supporting the
applicant's assertion that it made substantial legal and financial commitments before January 1, 1977, concerning the proposed surface
mining activities.

(c) Subject to valid existing rights, if an applicant proposes to conduct surface mining activities within three hundred (300)
feet of an occupied dwelling, the application shall contain the waiver of the owner of the dwelling as required in 312 IAC 25-3-1(5).
(Natural Resources Commission, 312 IAC 25-4-20; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3445, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-21 Surface mining permit applications; permit term information
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 21. (a) Each permit shall be issued for a fixed term not to exceed five (5) years, except where the director grants a longer
fixed period as provided in this section.

(b) Each application shall state the following:

(1) The anticipated starting and termination dates of the surface mining activities.

(2) The anticipated number of acres of land to be affected annually and over the total life of the permit.
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(c) If the applicant proposes to conduct the surface mining activities in excess of five (5) years, the application shall contain
the information required by section 119 of this rule. (Natural Resources Commission; 312 IAC 25-4-21, filed Jun 21, 2001, 2:53 p.m.:
24 IR 3445, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m..: 20070613-IR-312070146RFA)

312 TAC 25-4-22 Surface mining permit applications; personal injury and property damage insurance information
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 22. Each permit application shall contain a certificate of liability insurance consistent with 312 IAC 25-5. (Natural
Resources Commission, 312 IAC 25-4-22; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3445, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-23 Surface mining permit applications; identification of other safety and environmental licenses and
permits Version a
Authority: IC 14-34-2-1
Affected: IC 14-34
NOTE: This version of section effective until superseded by the following version of this section, which is effective upon the
Department of Natural Resources receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S.
Department of the Interior and notice of that approval being published in the Indiana Register.

Sec. 23. Each application shall contain a list of all other licenses and permits needed by the applicant to conduct the proposed
surface mining activities. This list shall identify each license and permit by the following:

(1) The type of permit or license.

(2) The name and address of issuing authority.

(3) Identification numbers of applications for those permits or licenses or, if issued, the identification numbers of the permits

or licenses.

(4) If a decision has been made, the date of approval or disapproval by each issuing authority.
(Natural Resources Commission; 312 IAC 25-4-23; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3445, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-23 Surface mining permit applications; identification of other safety and environmental licenses and
permits (Repealed) Version b
NOTE: This version of section effective upon the Department of Natural Resources receiving notice of approval from the Office
of Surface Mining and Reclamation of the U.S. Department of the Interior and notice of that approval being published in the Indiana
Register. See also preceding version of this section, effective until superseded by this version of section.

Sec. 23. (Repealed by Natural Resources Commission; filed Apr 13, 2011, 11:16 a.m.: 20110511-IR-312100547FRA, effupon
the Department of Natural Resources receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S.
Department of the Interior and notice of that approval being published in the Indiana Register)

312 TAC 25-4-24 Surface mining permit applications; identification of library where application on file
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 24. Each application shall identify by name and address the county library where the applicant will simultaneously file
a copy of the application for public inspection under section 109(d) of this rule. (Natural Resources Commission; 312 IAC 25-4-24;
filed Jun 21, 2001, 2:53 p.m.: 24 IR 3446, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-25 Surface mining permit applications; newspaper advertisement; proof of publication
Authority: 1C 14-34-2-1
Affected: IC 14-34
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Sec. 25. A copy of the newspaper advertisement of the application and proof of publication of the advertisement shall be filed
with the director and made a part of the complete application, not later than four (4) weeks after the last date of publication required
by section 109(a) of this rule. (Natural Resources Commission; 312 IAC 25-4-25; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3446, eff Dec
1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-26 Surface mining permit applications; environmental resources information; general requirements
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 26. Each permit application shall include a description of the existing premining environmental resources within the
proposed permit area and adjacent areas that may be affected or impacted by the proposed surface mining activities. (Natural
Resources Commission; 312 [AC 25-4-26; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3446, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-27 Surface mining permit applications; environmental resources information; cultural, historic, and
archaeological resources
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 27. (a) Each application shall describe and identify the nature of cultural, historic, and archaeological resources in or
within one thousand (1,000) feet for the proposed permit area. The description shall be based on information obtained from the
division of historic preservation and archaeology.

(b) The director shall require the applicant to submit additional information to describe and identify the nature of cultural,
historic, and archaeological resources if the director determines that sufficient information is not available from the division of
historic preservation and archaeology to identify the nature of these resources. The sources of the information shall include each of
the following:

(1) State and local cultural, historic, and archaeological preservation agencies.

(2) Research organizations.

(3) Institutions that maintain records of cultural, historic, and archaeological resources.

(c) If, based upon the written comments of the division of historic preservation and archaeology and other sources, the director
determines there is a substantial likelihood that there are undiscovered sites containing cultural, historic, or archaeological resources
that would be eligible for listing on the National Register of Historic Places or the Indiana state register of historic sites and structures
that would be adversely affected by surface coal mining operations, the director may require the applicant to identify and evaluate
the nature of these resources through any of the following:

(1) The collection of additional information.

(2) The conduct of field investigations.

(3) Other appropriate analyses.

(d) The director may require an applicant to evaluate the significance of an important site that contains cultural, historic, or
archaeological resources identified in this section through any of the following:

(1) The evaluation of records of research institutions and the division of historic preservation and archaeology.

(2) The evaluation of written reports.

(3) Field investigations.

(4) Other appropriate investigations.

(e) The identification and evaluation of cultural, historic, and archaeological resources under subsection (b), (¢), or (d) shall
be conducted according to 312 IAC 21-3. (Natural Resources Commission; 312 IAC 25-4-27; filed Jun 21, 2001, 2:53 p.m.: 24 IR
3446, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-28 Surface mining permit applications; environmental resources information; hydrology
Authority: IC 14-34-2-1
Affected: IC 14-34
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Sec. 28. (a) Each application shall contain a description of the hydrology, including water quantity and water quality for:

(1) the permit area;

(2) the adjacent area; and

(3) the general area.

(b) Information on hydrology and water quality and quantity outside the proposed permit area and within the general area shall
be provided by the director from such areas or from areas with similar hydrologic conditions.

(¢) The applicant shall submit additional information for the permit area as part of the permit application as required by the
director and according to this section and sections 30 through 33 of this rule.

(d) Water quality analysis and sampling shall be conducted according to the methodology in the latest edition of Standard
Methods for the Examination of Water and Wastewater. (Natural Resources Commission; 312 IAC 25-4-28; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3447, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-29 Surface mining permit applications; environmental resources information; fish and wildlife
Authority: 1C 14-34-2-1
Affected: IC 14-22-34; IC 14-34

Sec. 29. (a) Each application shall include information on fish and wildlife species and their habitats present or likely to be
present in the permit area and adjacent area, based on published literature, information available from state and federal fish and
wildlife agencies, and any site-specific studies required under subsection (b).

(b) Site-specific information shall be required by the director as to respective species or habitats when the permit area or
adjacent area is likely to include any of the following:

(1) Species of plants or animals listed or proposed to be listed as endangered or threatened or critical habitats designated by

the Secretary of the United States Department of the Interior under the federal Endangered Species Act of 1973, as amended

(16 U.S.C. 1531, et seq.).

(2) Species listed by the director as endangered under IC 14-22-34.

(3) Habitats of unusually high value for fish and wildlife, such as the following:

(A) Important streams.

(B) Wetlands and riparian areas.

(C) Migration routes.

(D) Reproduction areas.

(E) Areas offering special shelter or protection.
(Natural Resources Commission; 312 IAC 25-4-29; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3447, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JTAC 25-4-30 Surface mining permit applications; environmental resources information; geology description
Authority: 1C 14-34-2-1
Affected: IC 14-22-34; IC 14-34

Sec. 30. (a) Each application shall contain geologic information in sufficient detail to assist in determining each of the
following:

(1) The probable hydrologic consequences of the operation upon the quality and quantity of surface and ground water in the

permit and adjacent areas, including the extent to which surface water and ground water monitoring is necessary.

(2) All potentially acid-forming or toxic-forming strata down to and including the stratum immediately beneath the lowest coal

seam to be mined.

(3) Whether reclamation as required by this article and IC 14-34 can be accomplished and whether the proposed operation has

been designed to prevent material damage to the hydrologic balance outside the permit area.

(b) Geologic information shall include, at a minimum, all of the following:

(1) A description of the geology of the proposed permit and adjacent areas down to and including the deeper of either the

stratum immediately below the lowest coal seam to be mined or any aquifer below the lowest coal seam to be mined that may

be adversely impacted by mining. The description shall include the areal and structural geology of the permit and adjacent

areas and other parameters that influence the required reclamation and the occurrence, availability, movement, quantity, and
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quality of potentially impacted surface and ground waters. The description shall be based on the following:
(A) The cross sections, maps, and plans required by section 38 of this rule.
(B) The information obtained under subdivision (2) and subsection (c).
(C) Geologic literature and practices.
(2) Analyses of samples collected from test borings, drill cores, or fresh, unweathered, and uncontaminated samples from rock
outcrops from the permit area, down to and including the deeper of either the stratum immediately below the lowest coal seam
to be mined or any aquifer below the lowest seam to be mined, which may be adversely impacted by mining. The analyses
shall result in the following:
(A) Logs showing the lithologic characteristics, including physical properties and thickness of each stratum and location
of ground water where occurring.
(B) Chemical analyses identifying those strata that may contain acid-forming, toxic-forming, or alkalinity-producing
materials and to determine their content, except that the director may find that the analysis for alkalinity-producing
materials is unnecessary.
(C) Chemical analyses of the coal seam for acid-forming or toxic-forming materials, including the total sulfur and
pyretic sulfur, except that the director may find that the analysis of pyretic sulfur content is unnecessary.
(c) If determined to be necessary to protect the hydrologic balance or to meet the performance standards of this article, the
director may require the collection analysis and description of geologic information in addition to that required by subsection (b).
(d) At the request of the applicant, the director may waive, in writing, requirements in whole or in part, of subsection (b)(2)
as to a specific permit if that information is unnecessary because other reliable information is available. In any event, information
provided by the applicant that pertains to physical or chemical properties of the coal shall remain confidential and not subject to
public inspection. (Natural Resources Commission; 312 IAC 25-4-30; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3447, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-31 Surface mining permit applications; environmental resources information; ground water
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 31. (a) Each application shall include the following ground water information for the permit area and the adjacent area:
(1) The location and extent of each aquifer that may be affected by the mining and the estimated level of the water table.
(2) The quality of subsurface water encountered.
(3) The location, usage, and ownership of existing wells, springs, and other ground water resources.
(4) The estimated recharge capacity of the ground water system in the permitted area using available information for such areas
or for areas with similar hydrologic conditions.
(5) The approximate rates of discharge or usage and depth to the water in the coal seam, and each water-bearing stratum above
and potentially impacted stratum below the coal seam.
(6) A description of the seasonal variation in water quantity and water quality in the permit and adjacent areas as follows:
(A) Baseline information on seasonal water levels.
(B) The following water quality parameters:
(1) Total dissolved solids in milligrams per liter or specific conductance corrected to twenty-five (25) degrees
Celsius.
(i1) The pH in standard units.
(iii) Any required state water quality standards and federal United States Environmental Protection Agency
effluent limitations.
(iv) Total iron.
(v) Total manganese.
(vi) Acidity and alkalinity.
(vii) Any additional baseline information required by the director if the other baseline information requirements
of this subsection are insufficient to evaluate potential adverse ground water impacts.
(b) If the determination of the probable hydrologic consequences as required by section 47 of this rule indicates that adverse
impacts on or off the proposed permit area may occur to the hydrologic balance, or that acid-forming or toxic-forming material is
present that may result in contamination of ground water or surface water supplies, the director shall require the applicant to provide
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information supplemental to that required under this section as necessary to evaluate the probable hydrologic consequences and to
plan remedial and reclamation activities. The supplemental information may be based upon any of the following:

(1) Drilling.

(2) Aquifer tests.

(3) Hydrogeologic analysis of the water-bearing strata.

(4) Flood flows.

(5) Analysis of other water quality or quantity characteristics.

(c) The application shall include a ground water monitoring plan based upon the probable hydrologic consequences
determination required under section 47(c) of this rule and the analysis of all baseline hydrologic, geologic, and other information
in the permit application. The plan shall provide the following information:

(1) The monitoring of parameters that relate to the suitability of the ground water for current and approved postmining land

uses and to the objectives for protection of the hydrologic balance set forth in section 47(a) of this rule.

(2) The identification of the quantity and quality parameters to be monitored, sampling frequency, sampling procedures, and

site locations.

(3) How the data may be used to determine the impacts of the operation upon the hydrologic balance.

(4) Specific water parameter information shall be monitored and data submitted to the director at least every three (3) months

for each monitoring location. The required information shall include, at a minimum, the following:

(A) Total dissolved solids in milligrams per liter or specific conductance corrected to twenty-five (25) degrees Celsius.
(B) The pH in standard units.

(C) Total iron.

(D) Total manganese.

(E) Water levels.

(5) Any additional monitoring information required by the director if it is necessary to evaluate potential adverse ground water

impacts that are not addressed by the other monitoring information requirements of this subsection.

(6) If an applicant can demonstrate, by the use of the probable hydrologic consequences determination and other available

information, that a particular water-bearing stratum in the proposed permit and adjacent areas is not one which serves as an

aquifer that significantly ensures the hydrologic balance within the cumulative impact area, then monitoring of that stratum
may be waived by the director.
(Natural Resources Commission; 312 IAC 25-4-31, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3448, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-32 Surface mining permit applications; environmental resources information; surface water information
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 32. (a) Surface water information shall include the following:

(1) The name and location of the surface stream or tributary that will receive drainage from the permit area.

(2) The location of any discharge into a surface water body.

(3) The location and ownership of all streams, lakes, ponds, springs, and similar surface water bodies within the proposed

permit and adjacent areas.

(b) Surface water information shall include a description of the seasonal variation in water quantity and quality of perennial
streams in the permit and adjacent areas as well as those streams or other water bodies in the adjacent area that will receive drainage
from the permit area in terms of the following:

(1) Baseline information on seasonal flow rates.

(2) The following baseline water quality parameters:

(A) Total dissolved solids in milligrams per liter or specific conductance corrected to twenty-five (25) degrees Celsius.
(B) Total suspended solids in milligrams per liter.

(C) The pH in standard units.

(D) Required state water quality standards and federal United States Environmental Protection Agency effluent
limitations.

(E) Total iron.
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(F) Total manganese.

(G) Acidity and alkalinity.

(H) Any additional baseline information required by the director if the other baseline information requirements of this
subsection are insufficient to evaluate potential adverse surface water impacts.

(c) If the determination of the probable hydrologic consequences as required by section 47 of this rule indicates that adverse
impacts on or off the proposed permit area may occur to the hydrologic balance or that acid-forming or toxic-forming material is
present that may result in contamination of ground water or surface water supplies, the director shall require the applicant to provide
information supplemental to that required under subsection (b) as necessary to evaluate the probable hydrologic consequences and
to plan remedial and reclamation activities. The supplemental information may be based upon drilling, aquifer tests, hydrogeologic
analysis of the water-bearing strata, flood flows, or analysis of other water quality or quantity characteristics.

(d) The application shall include a surface water monitoring plan based upon the probable hydrologic consequences
determination required under section 47(c) of this rule and the analysis of all baseline hydrologic, geologic, and other information
in the permit application. The plan shall provide for the monitoring of parameters that relate to the suitability of the surface water
for current and approved postmined land uses and to the objectives for protection of the hydrologic balance as set forth in section
47 of this rule as well as the effluent limitations found at 40 CFR 434.

(1) The plan required by this subsection shall identify the following:

(A) The surface water quantity and quality parameters to be monitored.

(B) Sampling frequency and procedures.

(C) Site locations.

(D) A description of how the data may be used to determine the impacts of the operation upon the hydrologic balance.

(2) At all monitoring locations in the surface water bodies such as streams, lakes, and impoundments that are potentially

impacted or into which water will be discharged and at upstream monitoring locations, the following shall be monitored:

(A) Total dissolved solids in milligrams per liter or specific conductance corrected to twenty-five (25) degrees Celsius.
(B) Total suspended solids.

(C) The pH in standard units.

(D) Total iron.

(E) Total manganese.

(F) Flow.

(3) For point source discharges, monitoring shall be conducted in accordance with 40 CFR 122,40 CFR 123, and 40 CFR 434

and as required by the effective National Pollutant Discharge Elimination System (NPDES) permit.

(4) The monitoring reports shall be submitted to the director every three (3) months.

(5) Any additional monitoring information required by the director if it is necessary to evaluate potential adverse surface water

impacts that are not addressed by the other monitoring information requirements of this subsection.

(Natural Resources Commission; 312 IAC 25-4-32; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3449, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-33 Surface mining permit applications; environmental resources information; alternative water supply
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 33. The application shall identify the extent to which the proposed surface mining activities may proximately result in
contamination, diminution, or interruption of an underground or surface source of water within the proposed permit area or adjacent
areas for domestic, agricultural, industrial, or other legitimate use. If contamination, diminution, or interruption may result, then the
description shall contain information on water availability and alternative water sources, including the suitability of alternative water
sources for existing premining uses and approved postmining land uses. (Natural Resources Commission; 312 IAC 25-4-33; filed
Jun 21, 2001, 2:53 p.m.: 24 IR 3450, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-34 Surface mining permit applications; environmental resources information; climatological factors
Authority: IC 14-34-2-1
Affected: IC 14-34
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Sec. 34. When requested by the director, the climatological factors that are peculiar to the locality of the land to be affected,
including:

(1) the average seasonal precipitation;

(2) the average direction and velocity of prevailing winds; and

(3) the seasonal temperature ranges;
shall be included in the application. (Natural Resources Commission; 312 IAC 25-4-34; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3450,
eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-35 Surface mining permit applications; environmental resources information; soil resources
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 35. Where the applicant proposes to use selected overburden materials as a supplement or substitute for topsoil, the
application shall provide results of the analyses, trials, and tests required under 312 IAC 25-6-11. (Natural Resources Commission,
31214C 25-4-35, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3450, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)

312 TAC 25-4-36 Surface mining permit applications; environmental resources information; land use information
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 36. (a) The application shall contain:
(1) A map or aerial photograph showing, and a supporting narrative of, the uses of the land, including vegetative types, existing
at the time of the filing of the application. If the premining use of the land was changed within five (5) years before the
anticipated date of beginning the proposed operations, the historic use of the land shall be described.
(2) A narrative of land capability and productivity in conjunction with other environmental resources information required
under sections 26 through 35 of this rule, this section, and sections 37 through 39 of this rule. The narrative shall provide an
analysis or explanation of the following:
(A) The relative capability of the land before any mining to support a variety of uses, giving consideration to soil and
foundation characteristics, topography, vegetative types, and plant communities of the proposed permit area.
(B) The productivity of the proposed permit area before mining expressed as average yield of food, fiber, forage, or
wood products from such lands obtained under high levels of management. The productivity shall be determined by
yield data or estimates for similar sites based on current data from the United States Department of Agriculture, state
agricultural universities, or appropriate state natural resources or agricultural agencies.
(C) Whether the proposed permit has been previously mined, and, if so, the following information, if available:
(1) The type of mining method used.
(i1) The coal seams or other mineral strata mined.
(iii) The extent of coal or other mineral removed.
(iv) The approximate dates of past mining.
(v) The uses of the land preceding mining.
(b) The map or photograph shall indicate the proposed permit area that has been previously mined.
(c) The application shall contain a description of the existing land uses and land use classifications under local law, if any, of
the proposed permit area and adjacent areas. (Natural Resources Commission; 312 IAC 25-4-36, filed Jun 21, 2001, 2:53 p.m.: 24
IR 3450, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-37 Surface mining permit applications; environmental resources information; maps
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 37. The permit application shall include maps showing the following information:
(1) All boundaries of lands and names of present owners of record of those lands, both surface and subsurface, included in or
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contiguous to the permit area.
(2) The boundaries of land within the proposed permit area upon which the applicant has the legal right to enter and begin
surface mining activities.
(3) The boundaries of all areas proposed to be affected over the estimated life of the permit, with a description of size,
sequence, and timing of the mining of subareas for which it is anticipated that additional permits will be sought.
(4) The location of all buildings on and within one thousand (1,000) feet of the proposed permit area, with identification of
the current use of the buildings.
(5) The location of surface and subsurface manmade features within, passing through, or passing over the proposed permit area,
including, but not limited to, the following:
(A) Major electric transmission lines.
(B) Pipelines.
(C) Agricultural drainage tile fields.
(6) The location and boundaries of any proposed reference areas for determining the success of revegetation.
(7) The locations of the following:
(A) Water supply intakes for current users of surface waters flowing into, out of, and within a hydrologic area defined
by the director.
(B) Those surface waters that will receive discharges from affected area in the proposed permit area.
(8) Each public road located in or within one hundred (100) feet of the proposed permit area.
(9) The boundaries and location of the following:
(A) Any public park.
(B) Any cultural, archaeological, or historic resources listed, or eligible for listing, in the National Register of Historic
Places or the Indiana state register of historic sites and structures.
(C) All archaeological and historic sites known by the division of historic preservation and archaecology within the
permit and adjacent areas.
(10) Each cemetery located in or within one hundred (100) feet of the proposed permit area.
(11) Any land within the proposed permit area and adjacent area that is within the boundaries of any units of the National
System of Trails or the Wild and Scenic Rivers System, including study rivers designated under Section 5(a) of the Wild and
Scenic Rivers Act.
(Natural Resources Commission; 312 IAC 25-4-37, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3451, eff Dec 1, 2001 readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-38 Surface mining permit applications; environmental resources information; cross sections, maps, and
plans
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 38. The application shall include cross sections, maps, and plans showing the following:

(1) Elevations and locations of test borings and core samplings.

(2) Elevations and locations of ground water monitoring stations and locations of surface water monitoring stations used to
gather data for water quality and quantity if required in preparation of the application.

(3) Nature, depth, and thickness of the coal seams to be mined, any coal or rider seams above the seam to be mined, each
stratum of the overburden, and the stratum immediately below the lowest coal seam to be mined.

(4) All coal crop lines and the strike and dip of the coal to be mined within the proposed permit area.

(5) Location and extent of known workings of active, inactive, or abandoned underground mines, including mine openings
to the surface within the proposed permit area and adjacent areas.

(6) Location and extent of subsurface water, if encountered, within the proposed permit area or adjacent areas.

(7) Location of surface water bodies such as streams, lakes, ponds, springs, constructed or natural drains, and irrigation ditches
within the proposed permit area and adjacent areas.

(8) Location and extent of existing or previously surface mined areas within the proposed permit area.

(9) Location and dimensions of existing areas of spoil, waste, and noncoal waste disposal, dams, embankments, other
impoundments, air pollution control facilities, and water treatment facilities within the proposed permit area.
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(10) Location and depth if available, of gas and oil wells within the proposed permit area and water wells in the permit area
and adjacent areas.
(11) Sufficient slope measurements or cross sectional profiles with slope measurements to adequately represent the existing
land surface configuration of the proposed permit area, measured and recorded according to the following:
(A) Each measurement shall consist of an angle of inclination, expressed as a percent, along the prevailing slope.
(B) Where the area has been previously mined, the measurements shall extend at least one hundred (100) feet beyond
the limits of mining disturbances.
(C) Slope measurements shall take into account natural variations in slope, to provide accurate representation of the
range of natural slopes and reflect geomorphic differences of the area to be disturbed.
(12) Elevations and locations of monitoring stations used to gather data on fish and wildlife and air quality, if required, in
preparation of the application.
(13) Maps, plans, and cross sections included in a permit application, that are required by this section shall be prepared by or
under the direction of and certified by a registered professional engineer or professional geologist, with assistance from experts
in related fields, such as land surveying and landscape architecture.
(Natural Resources Commission; 312 [AC 25-4-38; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3452, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312TAC25-4-39 Surface mining permit applications; environmental resources information; prime farmland investigation
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 39. (a) The applicant shall contact the United States Soil Conservation Service to determine if a soil survey exists for those
lands and whether the applicable soil map units have been designated as prime farmlands. If no soil survey has been made for the
lands within the proposed permit area, the applicant shall cause such a survey to be made. When a soil survey of lands within the
proposed permit area contains soil map units that have been designated as prime farmlands:

(1) the applicant shall submit an application in accordance with section 102 of this rule for such designated land; and

(2) after review by the United States Soil Conservation Service, the applicant may submit a request for negative determination

for such designated land with the permit application establishing compliance with subsection (b).

(b) In addition, land shall not be considered prime farmland where the applicant can demonstrate one (1) of the following:

(1) That the land has not been historically used as cropland. As used in this section, "historically used for cropland" means

the following:

(A) Lands that have been used for cropland for any five (5) years or more out of the ten (10) years immediately
preceding the acquisition, including purchase, lease, or option, of the land for the purpose of conducting or allowing
through resale, lease, or option the conduct of surface coal mining and reclamation operations.

(B) Lands that the director determines, on the basis of additional cropland history of the surrounding lands and the lands
under consideration, that the permit area is clearly cropland but falls outside the specific 5-years-in-10 criterion, in
which case the regulations for prime farmland may be applied to include more years of cropland history only to increase
the prime farmland acreage to be protected.

(C) Lands that would likely have been used as cropland for any five (5) out of the last ten (10) years immediately
preceding such acquisition but for some fact of ownership or control of the land unrelated to the productivity of the land.

(2) The slope of the land is ten percent (10%) or greater.

(3) Other factors exist, such as very rocky surface, or the land is flooded during a growing season more than once in two (2)

years.

(c¢) The soil survey shall be submitted with the permit application. (Natural Resources Commission; 312 IAC 25-4-39; filed
Jun 21, 2001, 2:53 p.m.: 24 IR 3452, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-40 Surface mining permit applications; reclamation and operations plan; general requirements
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 40. (a) Each application shall contain a description of the mining operations proposed to be conducted within the proposed
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permit area and the proposed life of the mine area where such information is necessary to demonstrate that reclamation required by
IC 14-34 can be accomplished by the applicant. The description shall include, at a minimum, the following:

(1) A narrative description of the type and method of coal mining procedures and proposed engineering techniques, anticipated

annual and total production of coal, by tonnage, and the major equipment to be used for all aspects of those operations.

(2) A narrative explaining the construction, modification, use, maintenance, and removal of the following facilities (unless

retention of such facilities is necessary for postmining land use as specified in 312 IAC 25-6-64):

(A) Dams, embankments, and other impoundments.

(B) Overburden and topsoil handling and storage areas and structures.

(C) Coal removal, handling, storage, cleaning, and transportation areas and structures.

(D) Spoil, coal processing waste, and noncoal waste removal, handling, storage, transportation, and disposal areas and
structures.

(E) Mine facilities.

(F) Water and air pollution control facilities.

(b) In addition to the requirements listed in subsection (a), each applicant for a surface coal mining and reclamation permit
shall submit a description, plans, and drawings for each support facility to be constructed, used, or maintained within the proposed
permit area. The plans and drawings shall include the following:

(1) A map.

(2) Appropriate cross sections.

(3) Design drawings.

(4) Specifications sufficient to demonstrate compliance with 312 TAC 25-6-68.

(Natural Resources Commission; 312 IAC 25-4-40; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3453, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-41 Surface mining permit applications; reclamation and operations plan; existing structures
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 41. (a) Each application shall contain a description of each existing structure proposed to be used in connection with or
to facilitate the surface coal mining and reclamation operation. The description shall include the following:

(1) Location.

(2) Plans or photographs of the structure that describe or depict its current condition.

(b) Structures in existence prior to the implementation of this permanent program under IC 14-34-1 shall meet the performance
standards of IC 14-34-10, IC 14-34-11, and 312 TAC 25-6-5 through 312 IAC 25-6-132; however, when the operator demonstrates
in the application for a permit that immediate compliance is not practicable because of conditions not within the control of the
operator, such as:

(1) a strike;

(2) an act of God;

(3) equipment availability;

(4) weather; or

(5) force majeure;
the director may approve a schedule for modification of existing structures that achieves compliance with 312 IAC 25-6-5 through
312 TAC 25-6-132 within a reasonable period of time. (Natural Resources Commission; 312 IAC 25-4-41; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3453, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-42 Surface mining permit applications; blasting plans; monitoring system
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 42. (a) Each application shall contain a blasting plan for the proposed permit area. The blasting plan shall include the
following:
(1) The maximum ground vibration and airblast limits the permittee will not exceed during blasting operations.
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(2) The bases for the establishment of the proposed ground vibration and airblast limits.

(3) The methods to be applied to control the adverse effects of blasting operations.

(4) Description of the blasting warning and site access control equipment and procedures to be used.

(5) Description of the procedures for recording and retention of the information required by 312 IAC 25-6-33.

(b) Each application shall contain a description of any system to be used to monitor compliance with the standards of 312 TAC
25-6-32. The description shall include the types, capabilities, sensitivities, and proposed locations of all blast monitoring equipment
proposed to be used.

(c) Blasting operations proposed to be conducted within five hundred (500) feet measured horizontally of an active
underground mine must be jointly approved by the director, the Indiana bureau of mines and mining, and the Mine Safety and Health
Administration. (Natural Resources Commission; 312 [AC 25-4-42; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3453, eff Dec 1, 2001;
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-43 Surface mining permit applications; reclamation and operations plan; maps
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 43. Each application shall contain maps and plans of the proposed permit and adjacent areas as follows:
(1) The maps and plans shall depict the lands proposed to be affected throughout the operation and any change in a facility
or feature to be caused by the proposed operations if the facility or feature was shown under sections 37 and 38 of this rule.
(2) The following shall be shown for the proposed permit area and adjacent area within one thousand (1,000) feet:
(A) Buildings, utility corridors, and facilities to be used.
(B) The area of land to be affected within the proposed permit area according to the sequence of mining and reclamation.
(C) Each area of land for which a performance bond will be posted under 312 IAC 25-5.
(D) Each coal storage, cleaning, and loading area.
(E) Each topsoil, spoil, coal waste, and noncoal waste storage area.
(F) Each water diversion, collection, conveyance, treatment, storage, and discharge facility to be used.
(G) Each source of waste and each disposal facility relating to coal processing or pollution control.
(H) Each facility to be used to protect and enhance fish and wildlife and related environmental values.
(I) Each explosive storage and handling facility.
(J) Location of each:
(i) siltation structure;
(i1) permanent water impoundment;
(iii) coal processing waste bank; and
(iv) coal processing waste dam and embankment;
in accordance with section 49 of this rule, and fill area for the disposal of excess spoil in accordance with section 54
of this rule.
(K) Each air pollution collection and control facility if required.
(3) Maps, plans, and cross sections required under subdivision (2)(D) through (2)(F) and (2)(J) shall be prepared by, or under
the direction of, and certified by a registered professional engineer or professional geologist, with necessary assistance from
experts in related fields such as land surveying and landscape architecture, except that maps, plans, and cross sections for:
(A) siltation structures may only be prepared by a registered professional engineer; and
(B) spoil disposal facilities may only be prepared by a registered professional engineer.
(4) All monitoring locations used to demonstrate compliance with 312 TAC 25-6-12.5.
(Natural Resources Commission; 312 IAC 25-4-43; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3454, eff Dec 1, 2001, filed Jul 29, 2003,
3:45 p.m.: 26 IR 3860, eff Feb 1, 2004, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-44 Surface mining permit applications; reclamation and operations plan; air pollution control
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 44. The permit application under sections 40 through 43 of this rule, this section, and sections 45 through 56 of this rule
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shall contain one (1) of the following for the proposed mining operation:

(1) A copy of an active Indiana air pollution control board operation permit.

(2) A copy of a completed application for an Indiana air pollution control board operation permit.

(3) A written statement from the air pollution control board indicating that such a permit is not necessary.
(Natural Resources Commission; 312 IAC 25-4-44; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3454, eff Dec 1, 2001, errata, 27 IR 1890;
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-4-45 Surface mining permit applications; reclamation and operations plan; reclamation plan; general
requirements
Authority: 1C 14-34-2-1
Affected: IC 14-34-10

Sec. 45. (a) Each application shall contain a plan for reclamation of the lands within the proposed permit area, showing how
the applicant will comply with IC 14-34-10, 312 IAC 25-6, and the environmental protection standards of IC 14-34 and this article.
The plan shall include, at a minimum, all information required under sections 40 and 44 of this rule, this section, and sections 46
through 56 of this rule.

(b) Each plan shall contain the following information for the proposed permit area:

(1) A detailed timetable for the completion of each major step in the reclamation plan.

(2) A detailed estimate of the cost of reclamation of the proposed operations required to be covered by a performance bond

under 312 IAC 25-5, with supporting calculations for the estimates.

(3) A plan for backfilling, soil stabilization, compacting, and grading, with contour maps, topographical maps, or cross

sections that show the anticipated final surface configuration of the proposed permit area in accordance with 312 IAC 25-6-48

through 312 TAC 25-6-53 and 312 TAC 25-6-144.

(4) A plan for removal, storage, and redistribution of topsoil, subsoil, and other material to meet the requirements of 312 IAC

25-6-11. A demonstration of the suitability of topsoil substitutes or supplements under 312 IAC 25-6-11(c) shall be based

upon analysis of the:

(A) thickness of soil horizons;

(B) total depth;

(C) pH;

(D) buffer pH;

(E) phosphorous;

(F) potassium;

(G) percent coarse fragments and texture; and
(H) areal extent;

of the different kinds of soils. The requirement to determine percent coarse fragments may be waived by an authorized

representative of the director if he or she determines that the alternate material is a type of silt-blown, alluvial soil for which

the analyses of percent coarse fragments would be unnecessary. The director may require other chemical and physical
analyses, field-site trials, or greenhouse tests if necessary to demonstrate suitability.

(5) A plan for revegetation as required in 312 IAC 25-6-54 through 312 IAC 25-6-61, including descriptions of the following:

(A) Schedule of revegetation.

(B) Species and amounts per acre of seeds and seedlings to be used.

(C) Methods to be used in planting and seeding.

(D) Mulching techniques.

(E) Irrigation, if appropriate, and pest and disease control measures, if any.

(F) Measures proposed to be used to determine the success of revegetation as required in 312 IAC 25-6-59 through 312
IAC 25-6-61.

(G) Methods for evaluating the results of topsoil handling and reclamation procedures related to revegetation.

(6) A description of the measures to be used to maximize the use and conservation of the coal resource as required in 312 TAC

25-6-7.

(7) A description of measures to be employed to ensure that all debris, acid-forming and toxic-forming materials, and materials

constituting a fire hazard are disposed of in accordance with 312 IAC 25-6-12, 312 IAC 25-6-19, 312 IAC 25-6-36, 312 IAC

Indiana Administrative Code: 2012 Edition Page 72



COAL MINING AND RECLAMATION OPERATIONS

25-6-42, and 312 TAC 25-6-50 and a description of the contingency plans that have been developed to preclude sustained
combustion of such materials.
(8) A description, including appropriate cross sections and maps, of the measures to be used to seal or manage mine openings,
and to plug, case, or manage exploration holes, other boreholes, wells, and other openings within the proposed permit area,
in accordance with 312 TAC 25-6-8 through 312 IAC 25-6-10.
(9) A description of steps to be taken to comply with the requirements of the Clean Air Act (42 U.S.C. 7401 et seq.), the Clean
Water Act (33 U.S.C. 1251 et seq.), and other applicable air and water quality laws and regulations and health and safety
standards.
(Natural Resources Commission; 312 IAC 25-4-45; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3454, eff Dec 1, 2001, except subsection
(b)(4); errata, 27 IR 1890; filed Apr 1, 2004, 3:00 p.m.: 27 IR 2446, eff Jan 1, 2005, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TAC 25-4-46 Surface mining permit applications; reclamation plan; fish and wildlife protection and enhancement
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 46. Each plan shall describe how the permittee will minimize, to the extent possible using best technology currently
available, disturbances and adverse impacts on fish and wildlife and related environmental values during surface coal mining and
reclamation operations and how these values will be enhanced where practicable. If the plan does not include enhancement measures,
the plan shall explain why such measures are not practicable. The plan shall comply with the following requirements:

(1) The plan shall be consistent with 312 TAC 25-6-46.

(2) The plan shall apply, at a minimum, to species and habitats identified under section 29 of this rule.

(3) The plan shall include a description of the following:

(A) Any measures necessary to comply with the federal Endangered Species Act of 1973, as amended (16 U.S.C. 1531,
et seq.).
(B) Protective measures that will be used during active mining, which may include buffer zones, selective location and
special design of roads and power lines, and surface water monitoring.
(C) Enhancement measures that will be used during and after reclamation to develop or improve aquatic and terrestrial
habitats, such as the following:
(1) Replacement of streams and wetlands.
(i1) Retention of ponds, impoundments, and depressions that seasonally impound water.
(iii) Establishment of wildlife food and cover vegetation.
(iv) Replacement of perches and nest boxes.
(v) Construction or development of terrain features that provide shelter, cover, protection, or nesting places for
wildlife species.
(Natural Resources Commission; 312 IAC 25-4-46; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3455, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-47 Surface mining permit applications; reclamation and operations plan; reclamation plan; protection of
hydrologic balance
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 47. (a) Each reclamation plan shall contain a detailed description, including maps and drawings of the measures to be
taken during the mining and reclamation process, through bond release, to assure the protection of the following:

(1) The quality of surface and ground water systems, within the permit area and adjacent area, from adverse effects of the

mining and reclamation process.

(2) The rights of present users of that water.

(3) The quantity of surface and ground water systems, within the permit area and adjacent area, from adverse effects of the

mining and reclamation process or to provide alternative sources of water under section 33 of this rule and 312 IAC 25-6-25

where the protection of quantity cannot be assured.
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(4) The prevention of material damage outside the permit area.

(5) Compliance with applicable federal and state water quality laws and regulations.

(6) The hydrologic balance within the permit and adjacent areas.

(b) The description in subsection (a) shall include the following:

(1) A plan for the control of drainage under 312 TAC 25-6-5 through 312 IAC 25-6-69 of surface and ground water drainage

into, through, and out of the proposed permit area.

(2) A plan for the treatment, where required under 312 IAC 25-6-5 through 312 IAC 25-6-69, of surface and ground water

drainage from the area to be affected by the proposed activities and proposed quantitative limits on pollutants in discharges

subject to 312 IAC 25-6-13, according to the more stringent of:
(A) 312 TIAC 25-6-5 through 312 TAC 25-6-69; or
(B) other applicable state or federal laws.

(3) A plan for the restoration of the approximate recharge capacity of the permit area under 312 IAC 25-6-22 and as required

by section 45 of this rule.

(4) A plan for the collection, recording, and reporting of ground and surface water quality and water quantity data under 312

IAC 25-6-23.

(5) A plan to avoid acid or toxic drainage.

(6) A plan to prevent, to the extent possible using the best technology currently available, additional contributions of suspended

solids to stream flow.

(7) A plan to provide water treatment facilities when needed.

(8) A plan to control drainage.

(9) A plan to demonstrate compliance with 312 TAC 25-6-12.5.

(c) The description in subsection (a) shall include a determination of the probable hydrologic consequences (PHC) of the
mining and reclamation operations proposed, in the permit and adjacent areas, with respect to the quantity and quality of surface and
ground water systems under all seasonal conditions, including the contents of dissolved and total suspended solids, total iron, pH,
total manganese, and other parameters required by the director. Information shall be provided as follows:

(1) The PHC determination shall be based on baseline hydrologic, geologic, and other information collected for the permit

application and may include data statistically representative of the site.

(2) The PHC determination shall include findings on the following:

(A) Whether adverse impacts may occur to the hydrologic balance.
(B) Whether acid-forming or toxic-forming materials are present that could result in the contamination of surface or
ground water supplies.
(C) Whether the proposed operation may proximately result in contamination, diminution, or interruption of an
underground or surface source of water within the proposed permit or adjacent areas that is used for domestic,
agricultural, industrial, or other legitimate purpose.
(D) What impact the proposed operation will have on the following:
(i) Sediment yields from the disturbed area.
(i1) Acidity, total suspended and dissolved solids, and other important water quality parameters of local impact.
(iii) Flooding or stream flow alteration.
(iv) Ground water and surface water availability.
(v) Other characteristics as required by the director.

(3) Sampling and analysis shall be conducted under section 28(d) of this rule.

(4) An application for a permit revision shall be reviewed by the director to determine whether a new or updated PHC

determination shall be required.

(d) The description in subsection (a) shall include a plan specifically addressing any potentially adverse hydrologic
consequences identified in the PHC determination prepared under subsection (c) and shall include preventative and remedial
measures. (Natural Resources Commission; 312 IAC 25-4-47; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3456, eff Dec 1, 2001, filed Jul
29, 2003, 3:45 p.m.: 26 IR 3861, eff Feb 1, 2004, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-48 Surface mining permit applications; reclamation and operations plan; postmining land uses
Authority: 1C 14-34-2-1
Affected: IC 14-34
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Sec. 48. (a) Each plan shall contain a detailed description of the proposed use, following reclamation of the land within the
proposed permit area, including a discussion of the utility and capacity of the reclaimed land to support a variety of alternative uses,
and the relationship of the proposed use to existing land use policies and plans. This description shall explain each of the following:

(1) How the proposed postmining land use is to be achieved and the necessary support activities that may be needed to achieve

the proposed land use.

(2) Where a land use different from the premining land use is proposed, all materials needed for approval of the alternative

use under 312 TAC 25-6-64.

(3) The consideration given to making all of the proposed surface mining activities consistent with surface owner plans and

applicable state and local land use plans and programs.

(b) The description shall be accompanied by a copy of the comments concerning the proposed use by the legal or equitable
owner of record of the surface of the proposed permit area and the state and local government agencies that would have to initiate,
implement, approve, or authorize the proposed use of the land following reclamation. (Natural Resources Commission; 312 IAC 25-4-
48; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3457, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 TAC 25-4-49 Surface mining permit applications; reclamation and operations plan; reclamation plan for siltation
structures, impoundments, dams, and embankments, and refuse piles
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 49. (a) Each application shall include a general plan and a detailed design plan for each proposed siltation structure, water
impoundment, and coal processing waste dam, embankment, or refuse pile within the proposed permit area. The information required
shall be provided as follows:

(1) Each general plan shall do the following:

(A) Be prepared by, or under the direction of, and certified by a qualified registered professional engineer or by a
professional geologist either of whom shall be experienced in the design and construction of impoundments.

(B) Contain a description, map, and cross section of the structure and its location.

(C) Contain preliminary hydrologic and geologic information required to assess the hydrologic impact of the structure.
(D) Contain a survey describing the potential effect on the structure from subsidence of the subsurface strata resulting
from past underground mining operations if underground mining has occurred.

(E) Contain a certification statement that includes a schedule setting forth the dates when any detailed design plans for
structures that are not submitted with the general plan will be submitted to the director. The director shall have
approved, in writing, the detailed design plan for a structure before construction of the structure begins.

(2) Each detailed design plan for a structure shall do the following:

(A) Be prepared by, or under the direction of, and certified by a qualified registered professional engineer, with
assistance from experts in related fields, such as geology, land surveying, and landscape architecture.

(B) Include any geotechnical investigation, design, and construction requirements for the structure.

(C) Describe the operation and maintenance requirements for each structure.

(D) Describe the timetable and plans to remove each structure, if appropriate.

(E) Identify those structures that meet or exceed the size and other criteria of 30 CFR 77.216(a), and include a copy
of'the plans for design and construction that has been approved by the Mine Safety and Health Administration for those
identified structures.

(b) Siltation structures, whether temporary or permanent, shall be designed in compliance with the requirements of 312 TAC
25-6-17. Any siltation structure or earthen structure that will remain on the proposed permit area as a permanent water impoundment
shall also be designed to comply with the requirements of 312 IAC 25-6-20.

(c) Permanent and temporary impoundments shall be designed to comply with the requirements of 312 IAC 25-6-20 and the
requirements of the Mine Safety and Health Administration at 30 CFR 77.216-1 and 30 CFR 77.216-2.

(d) Refuse piles shall be designed to comply with 312 TAC 25-6-36 through 312 TAC 25-6-39.

(e) Coal processing waste dams and embankments shall be designed to comply with the requirements of 312 TAC 25-6-34,
312 TAC 25-6-36, and 312 IAC 25-6-43 through 312 TAC 25-6-45. Each plan shall also comply with the requirements of the Mine
Safety and Health Administration, 30 CFR 77.216-1 and 30 CFR 77.216-2, and shall contain the results of a geotechnical
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investigation of the proposed dam or embankment foundation area to determine the structural competence of the foundation that
will support the proposed dam or embankment structure and the impounded material. The geotechnical investigation shall be planned
and supervised by an engineer or engineering geologist according to the following:
(1) The number, location, and depth of boring and test pits shall be determined using current, prudent engineering practice
for the size of the dam or embankment, quantity of material to be impounded, and subsurface conditions.
(2) The character of the overburden and bedrock, the proposed abutment sites, and any adverse geotechnical conditions that
may affect the particular dam, embankment, or reservoir site shall be considered.
(3) All springs, seepage, and ground water flow observed or anticipated during wet periods in the area of the proposed dam
or embankment shall be identified on each plan.
(4) Consideration shall be given to the possibility of mudflows, rock-debris falls, or other landslides into the dam,
embankment, or impounded material.
(f) If the structure meets the Class B or C criteria for dams in TR-60 or meets the size and other criteria of 30 CFR 77.216(a),
each plan under subsections (b), (c), and (e) shall include the following:
(1) A stability analysis of the structure that shall include, but not be limited to:
(A) Strength parameters.
(B) Pore pressures.
(C) Long term seepage conditions.
(2) A description of each engineering design assumption and calculation with a discussion of each alternative considered in
selecting the specific design parameters and construction methods.
(g) If the proposed siltation structure, water impoundment, coal processing waste dam, or embankment is permanent and the:
(1) structure is twenty (20) feet or higher;
(2) drainage area above the structure is one (1) square mile or larger; or
(3) volume of water impounded is more than one hundred (100) acre-feet;
an application shall be submitted to the division of water, in the department of natural resources, and approval shall be obtained from
the director before construction of the structure begins. (Natural Resources Commission, 312 IAC 25-4-49; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3457, eff Dec 1, 2001, filed Apr 1, 2004, 3:00 p.m.: 27 IR 2447, eff Jan 1, 2005; readopted filed May 29, 2007, 9:51
a.m.: 20070613-1R-312070146RFA)

312TIAC25-4-50 Surface mining permit applications; reclamation and operations plan; surface mining near underground
mining
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 50. For surface mining activities within the proposed permit area to be conducted within five hundred (500) feet measured
horizontally of an underground mine, the application shall describe the measures to be used to comply with 312 IAC 25-6-35.
(Natural Resources Commission; 312 IAC 25-4-50; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3458, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-51 Surface mining permit applications; reclamation and operations plan; diversions
Authority: 1C 14-34-2-1
Affected: 1IC 14-34

Sec. 51. Each application shall contain descriptions, including maps and cross sections, of stream channel diversions and other
diversions to be constructed within the proposed permit area to achieve compliance with 312 TAC 25-6-14 and 312 TAC 25-6-15.
(Natural Resources Commission; 312 IAC 25-4-51; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3458, eff Dec 1, 2001; readopted filed May
29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-52 Surface mining permit applications; reclamation and operation plan; protection of public parks and
historic lands
Authority: IC 14-34-2-1
Affected: IC 14-34
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Sec. 52. (a) For any public parks or any historic lands listed on the National Register of Historic Places or the Indiana state
register of historic sites and structures that may be adversely affected by the proposed operations, each plan shall describe the
measures to be used:

(1) to prevent adverse impacts; or

(2) if valid existing rights exist or joint agency approval is to be obtained under 312 IAC 25-3-1(3), to minimize adverse

impacts.

(b) The director may impose conditions that require the applicant to protect historic or archaeological properties listed on, or
eligible for listing on, the National Register of Historic Places or the Indiana state register of historic sites and structures through
appropriate mitigation and treatment measures consistent with the standards established under 312 IAC 21-3. Mitigation and
treatment measures must be approved by the director after consideration of the comments of the division of historic preservation and
archaeology. Required measures that avoid impacts must remain in place throughout all mining and reclamation operations. Required
measures that involve the mitigation of impacts through excavation or documentation may be taken after permit issuance provided
that they are completed before the property is affected by any mining operation. (Natural Resources Commission; 312 IAC 25-4-52;
filed Jun 21, 2001, 2:53 p.m.: 24 IR 3458, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-53 Surface mining permit applications; reclamation and operations plan; relocation or use of public roads
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 53. Each application shall describe, with appropriate maps and cross sections, the measures to be used to ensure that the
interest of the public and landowners affected are protected if, under 312 TAC 25-3-1, the applicant seeks to have the director
approve:

(1) conducting the proposed surface mining activities within one hundred (100) feet of the right-of-way line of any public road,

except where mine access or haul roads join that right-of-way; or

(2) relocating a public road.

(Natural Resources Commission; 312 IAC 25-4-53; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3459, eff Dec 1, 2001; readopted filed May
29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-54 Surface mining permit applications; reclamation and operations plan; disposal of excess spoil
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 54. (a) Each application shall contain descriptions, including appropriate maps and cross section drawings, of the proposed
disposal site and design of the spoil disposal structures according to 312 IAC 25-6-34.
(b) For excess spoil disposal areas other than box cut spoil, the plans shall include the following:
(1) A description of the geotechnical investigation design, construction, operations, maintenance, and removal, if appropriate,
of the site and structures.
(2) The results of a geotechnical investigation of the proposed disposal site, including the following:
(A) The character of bedrock and any adverse geologic conditions in the disposal area.
(B) A survey identifying all springs, seepage, and ground water flow observed or anticipated during wet periods in the
area of the disposal site.
(C) A survey of the potential effects of subsidence of the subsurface strata due to past and future mining operations.
(D) A technical description of the rock materials to be utilized in the construction of those disposal structures:
(i) containing rock chimney cores; or
(i1) underlain by a rock drainage blanket.
(E) A stability analysis, including, but not limited to:
(1) strength parameters;
(ii) pore pressures; and
(iii) long term seepage conditions.
These data shall be accompanied by a description of all engineering design assumptions and calculations and the
alternatives considered.
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(3) If, under 312 IAC 25-6-34, rock-toe buttresses or key-way cuts are required, the application shall include the following:
(A) The number, location, and depth of borings or test pits that shall be determined with respect to the size of the spoil
disposal structure and subsurface conditions.
(B) Engineering specifications utilized to design the rock-toe buttress or key-way cut that shall be determined in
accordance with subdivision (2)(E).
(c) Where box cut spoil is proposed to be considered as excess spoil, the application shall contain the following:
(1) Appropriate maps, plans, and cross sections that demonstrate that over the life of the mining operation the box cut spoil
is not needed to restore the approximate original contour.
(2) Plans for the design, construction, and reclamation of the box cut spoil area that meet the requirements of 312 IAC 25-6-34.
(Natural Resources Commission; 312 IAC 25-4-54; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3459, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-55 Surface mining permit applications; reclamation and operations plan; transportation facilities
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 55. Each application shall contain a description of each road, conveyor, or rail system to be constructed, used, or
maintained within the proposed permit area. The description shall include a map, appropriate cross sections, and the following:
(1) Specifications for each culvert, bridge, drainage ditch, and drainage structure.
(2) A description of measures to be taken to comply with 312 IAC 25-6-65.
(3) Each plan shall contain a general description of each road, conveyor, or rail system to be constructed, used, or maintained
within the proposed permit area.
(Natural Resources Commission, 312 IAC 25-4-55; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3459, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-56 Surface mining permit applications; reclamation and operations plan; road systems
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 56. (a) Each applicant for a surface coal mining and reclamation permit shall submit plans and drawings for each road,
as defined in 312 TAC 25-1-126, to be constructed, used, or maintained within the proposed permit area. The plans and drawings shall
include the following:

(1) A map, appropriate cross sections, design drawings, and specifications for road widths, gradients, surfacing materials, cuts,

fill embankments, culverts, bridges, drainage ditches, low water crossings, and drainage structures.

(2) The drawings and specifications of each proposed road that is located in the channel of an intermittent or perennial stream,

as necessary for approval of the road by the director in accordance with 312 TAC 25-6-65(d)(1).

(3) The drawings and specifications for each proposed ford of an intermittent or perennial stream that is used as a temporary

route, as necessary for approval of the ford by the director in accordance with 312 IAC 25-6-66(3)(B).

(4) A description of measures to be taken to obtain approval of the director for alteration or relocation of a natural stream

channel under 312 TAC 25-6-66(4)(E).

(5) The drawings and specifications for each low water crossing of perennial or intermittent stream channels so that the director

can maximize the protection of the stream in accordance with 312 IAC 25-6-66(4)(F).

(6) A description of the plans to remove and reclaim each road that would not be retained under an approved postmining land

use and the schedule for this removal and reclamation.

(b) The plans and drawings for each primary road shall be prepared by, or under the direction of, and certified by a qualified
registered professional engineer with experience in the design and construction of roads, as meeting:

(1) the requirements of this article;

(2) current, prudent engineering practices; and

(3) any design criteria established by the director.

(c) Each primary road shall be in compliance with the minimum static safety factor of one and three-tenths (1.3) for all
embankments specified in 312 IAC 25-6-66 or shall comply with the design requirements of 312 IAC 25-6-66. (Natural Resources
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Commission; 312 IAC 25-4-56; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3460, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TAC 25-4-57 Underground mining permit applications; legal and financial information; applicability
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 57. This section and sections 58 through 66 of this rule apply to any person who applies for a permit to conduct
underground mining activities. (Natural Resources Commission; 312 IAC 25-4-57; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3460, eff
Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-58 Underground mining permit applications; identification of interests
Authority: IC 14-34-2-1
Affected: IC 14-34; 30 CFR 778.13

Sec. 58. (a) An application shall contain the following information, except the submission of a Social Security number is
voluntary:
(1) A statement as to whether the applicant is a corporation, partnership, single proprietorship, association, or other business
entity.
(2) The name, address, telephone number, and, as applicable, the Social Security number and employer identification number
of the following:
(A) The applicant.
(B) The applicant's resident agent.
(C) The person who will pay the abandoned mine land reclamation fee.
(3) The following for each person who owns or controls the applicant under the definition of "owned or controlled" and "owns
or controls" in 312 IAC 25-1-94 as applicable:
(A) The person's name, address, Social Security number, and employer identification number.
(B) The person's ownership or control relationship to the applicant, including percentage of ownership and location in
organization structure.
(C) The title of the person's position, the date the position was assumed, and, when submitted under 312 IAC 25-7-5,
the date of departure from the position.
(D) Each additional name and identifying number, including the following:
(1) The employer identification number.
(1) The federal or state permit number.
(iii) The MSHA number with the date of issuance, under which the person owns or controls, or previously owned
or controlled, a surface coal mining and reclamation operation in the United States within the five (5) years
preceding the date of the application.
(E) The application number or other identifier of, and the regulatory authority for, any other pending surface coal mining
operation permit application filed by the person in any state in the United States.
(4) The following for any surface coal mining operation owned or controlled by either the applicant or by any person who owns
or controls the applicant under the definition of "owned or controlled" and "owns or controls" in 312 IAC 25-1-94:
(A) Name, address, and identifying numbers, including the following:
(1) The employer identification number.
(i1) The federal or state permit number and MSHA number.
(iii) The date of issuance of the MSHA number.
(iv) The regulatory authority.
(B) Ownership or control relationship to the applicant, including percentage of ownership and location in the
organizational structure.
(5) The name and address of:
(A) each legal or equitable owner of record of the surface and mineral property to be mined;
(B) each holder of record of any leasehold interest in the property to be mined; and
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(C) any purchaser of record under a real estate contract for the property to be mined.

(6) The name and address of each owner of record of all property (surface and subsurface) contiguous to any part of the

proposed permit area.

(7) The MSHA numbers for all mine-associated structures that require MSHA approval.

(8) A statement of all lands, interest in lands, options, or pending bids on interests held or made by the applicant for lands

contiguous to the area described in the permit application. If requested by the applicant, any information required by this

section that is not on public file under Indiana law shall be held in confidence by the director as provided under section 15(b)

of this rule.

(b) After an applicant is notified that the application is approved, but before the permit is issued, the applicant shall, as
applicable, update, correct, or indicate that no change has occurred in the information previously submitted under subsection (a)(1)
through (a)(4).

(c) The applicant shall submit the information required by this section and section 59 of this rule in any prescribed format that
is issued by the commission, which shall conform to the format requirements of the Office of Surface Mining Reclamation and
Enforcement. (Natural Resources Commission; 312 IAC 25-4-58; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3460, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-59 Underground mining permit applications; compliance information Version a

Authority: IC 14-34-2-1

Affected: IC 14-34; 30 CFR 778.14

NOTE: This version of section effective until superseded by the following version of this section, which is effective upon the
Department of Natural Resources receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S.
Department of the Interior and notice of that approval being published in the Indiana Register.

Sec. 59. (a) Each application shall contain the following information:
(1) A statement of whether the applicant, any subsidiary, affiliate, or persons controlled by or under common control with the
applicant has:
(A) had a federal or state coal mining permit suspended or revoked in the five (5) years preceding the date of submission
of the application; or
(B) forfeited a performance bond or similar security deposited in lieu of a bond.
(2) A brief explanation of the facts involved, if any such suspension, revocation, or forfeiture referred to in subdivision (1)
has occurred, including the following:
(A) The identification number and date of issuance of the permit, and the date and amount of bond or similar security.
(B) Identification of the authority that suspended or revoked the permit or forfeited the bond, and the stated reasons for
the action.
(C) The current status of the permit, bond, or similar security involved.
(D) The date, location, and type of any administrative or judicial proceedings initiated concerning the suspension,
revocation, or forfeiture.
(E) The current status of the proceedings identified in clause (D).
(3) A list of all violation notices received by the applicant during the three (3) year period preceding the application date, and
a list of all outstanding violation notices received prior to the date of the application by any surface coal mining operation that
is deemed or presumed to be owned or controlled by either the applicant or any person who is deemed or presumed to own
or control the applicant under the definition of "owned or controlled" and "owns and controls" in 312 TAC 25-1-94. For each
notice of violation issued under 312 TAC 25-7-6 or under a federal or state program for which the abatement period has not
expired, the applicant shall certify that such notice of violation is in the process of being corrected to the satisfaction of the
agency with jurisdiction over the violation. For each violation notice reported, the list shall include the following information
as applicable:
(A) Any identifying numbers for the operation, including the federal or state permit number and MSHA number, the
dates of issuance of the violation notice and MSHA number, the name of the person to whom the violation notice was
issued, and the name of the issuing regulatory authority, department, or agency.
(B) A brief description of the violation alleged in the notice.
(C) The date, location, and type of any administrative or judicial proceedings initiated concerning the violation,
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including, but not limited to, proceedings initiated by any person identified in this subdivision to obtain administrative
or judicial review of the violation.

(D) The current status of the proceedings and of the violation notice.

(E) The actions, if any, taken by any person identified in this subdivision to abate the violation.

(b) After the applicant is notified that his or her application is approved, but before the permit is issued, the applicant shall as
applicable, update, correct, or indicate that no change has occurred in the information previously submitted under this section.
(Natural Resources Commission, 312 IAC 25-4-59; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3461, eff Dec 1, 2001; errata filed Nov 20,
2001, 11:55 a.m.: 25 IR 1182; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-59 Underground mining permit applications; compliance information Version b

Authority: IC 14-34-2-1

Affected: IC 14-34; 30 CFR 778.14

NOTE: This version of section effective upon the Department of Natural Resources receiving notice of approval from the Office
of Surface Mining and Reclamation of the U.S. Department of the Interior and notice of that approval being published in the Indiana
Register. See also preceding version of this section, effective until superseded by this version of section.

Sec. 59. (a) Each application shall contain the following information:
(1) A statement of whether the applicant, operator, any subsidiary, affiliate, or persons controlled by or under common control
with the applicant or the operator has:
(A) had a federal or state coal mining permit suspended or revoked in the five (5) years preceding the date of submission
of the application; or
(B) forfeited a performance bond or similar security deposited in lieu of a bond.
(2) A brief explanation of the facts involved, if any such suspension, revocation, or forfeiture referred to in subdivision (1)
has occurred, including the following:
(A) The:
(i) identification number and date of issuance of the permit; and
(i1) date and amount of bond or similar security.
(B) Identification of the authority that suspended or revoked the permit or forfeited the bond, and the stated reasons for
the action.
(C) The current status of the permit, bond, or similar security involved.
(D) The date, location, and type of any administrative or judicial proceedings initiated concerning the suspension,
revocation, or forfeiture.
(E) The current status of the proceedings identified in clause (D).
(3) A list of all violation notices received by the applicant during the three (3) year period preceding the application date, and
a list of all outstanding violation notices received prior to the date of the application by any surface coal mining operation that
is deemed or presumed to be owned or controlled by either the applicant or any person who is deemed or presumed to own
or control the applicant under the definition of "owned or controlled" and "owns or controls" in 312 IAC 25-1-94. For each
notice of violation issued under 312 IAC 25-7-6 or under a federal or state program for which the abatement period has not
expired, the applicant shall certify that the notice of violation is in the process of being corrected to the satisfaction of the
agency with jurisdiction over the violation. For each violation notice reported, the list shall include the following information
as applicable:
(A) Any identifying numbers for the operation, including the following:
(1) The federal or state permit number and MSHA number.
(1) The dates of issuance of the violation notice and MSHA number.
(iii) The name of the person to whom the violation notice was issued.
(iv) The name of the issuing regulatory authority, department, or agency.
(B) A brief description of the violation alleged in the notice.
(C) The date, location, and type of any administrative or judicial proceedings initiated concerning the violation,
including, but not limited to, proceedings initiated by any person identified in this subdivision to obtain administrative
or judicial review of the violation.
(D) The current status of the proceedings and of the violation notice.
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(E) The actions, if any, taken by any person identified in this subdivision to abate the violation.

(b) After the applicant is notified that his or her application is approved, the director will not issue the permit until the
applicant, as applicable, updates, corrects, or indicates that no change has occurred in the information previously submitted under
this section. After completion of this requirement, the director will again request a compliance history report from the
applicant/violator system to determine if there are any unabated or uncorrected violations that affect permit eligibility under sections
114 and 115 of this rule. The director will request this report not more than five (5) business days before permit issuance.

(¢) The director will rely upon the violation information supplied by the applicant, a report from the applicant/violator system,
any other available information to review histories of compliance with this article, the federal Surface Mining Control and
Reclamation Act of 1977, or Public Law 95-87, and any other applicable air or water quality laws for entities identified under
subsection (a)(1).

(d) The director must conduct the review required under section 114 of this rule before making a permit eligibility
determination under subsection (b). (Natural Resources Commission, 312 IAC 25-4-59; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3461,
eff Dec 1, 2001, errata filed Nov 20, 2001, 11:55 a.m.: 25 IR 1182, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA; filed Apr 13, 2011, 11:16 a.m.: 20110511-IR-312100547FRA, eff upon the Department of Natural Resources
receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S. Department of the Interior and notice
of that approval being published in the Indiana Register)

312TAC 25-4-60 Underground mining permit applications; legal and financial information; right of entry and operation
information
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 60. (a) Each application shall contain a description of the documents upon which the applicant bases his or her legal right
to enter and begin underground mining activities in the permit area and whether that right is the subject of pending litigation. The
description shall:

(1) identify the specific lands to which the document pertains; and

(2) explain the legal rights claimed by the applicant.

(b) For underground mining activities where the associated surface operations involve the surface mining of coal and the
private mineral estate to be mined has been severed from the private surface estate, the application shall also provide the following
for lands to be affected by those operations within the permit area:

(1) A copy of the written consent of the surface owner to the extraction of coal by surface mining methods.

(2) A copy of the document of conveyance that expressly grants or reserves the right to extract the coal by surface mining

methods.

(3) If the conveyance does not expressly grant the right to extract coal by surface mining methods, documentation that, under

the applicable Indiana law, the applicant has the legal authority to extract the coal by those methods.

Inlieu of copies of the consent, document, or other documentation required in this subsection, the applicant may provide an affidavit,
signed by a responsible officer of the applicant, stating, under oath, that the information required does in fact exist and is available
for inspection by any person at a given location set forth in that affidavit.

(¢) Nothing in this section shall be construed to afford the department the authority to adjudicate property title disputes.
(Natural Resources Commission; 312 IAC 25-4-60; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3462, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312TAC 25-4-61 Underground mining permit applications; legal and financial information; areas designated unsuitable
for mining
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 61. (a) Each application shall contain a statement of available information on whether the proposed permit area is within
an area designated unsuitable for underground mining activities or under study for designation in an administrative proceeding
initiated under 312 TAC 25-3-6 through 312 IAC 25-3-12.

(b) If an applicant claims the exemption in section 115 of this rule, the application shall contain information supporting the
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applicant's assertion that it made substantial legal and financial commitments before January 1, 1977, concerning the proposed
underground mining activities.

(c) Subject to valid existing rights, if an applicant proposes to conduct or locate surface operations or facilities within three
hundred (300) feet of an occupied dwelling, the application shall include the waiver of the owner of the dwelling as required in 312
IAC 25-3-1(5). (Natural Resources Commission; 312 IAC 25-4-61; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3462, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 TAC 25-4-62 Underground mining permit applications; legal and financial information; permit terms
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 62. (a) Each permit shall be issued for a fixed term, not to exceed five (5) years, except where the director grants a longer
fixed period as provided in this section.

(b) Each application shall state:

(1) the anticipated or actual starting and termination date of each phase of the underground mining activities;

(2) the anticipated number of acres of surface lands to be affected; and

(3) the horizontal and vertical extent of proposed underground mine workings;
for each phase of mining and over the total life of the permit.

(c) If the applicant proposes to conduct the underground mining activities in excess of five (5) years, the application shall
contain the information required by section 119 of this rule. (Natural Resources Commission; 312 IAC 25-4-62; filed Jun 21, 2001,
2:53 p.m.: 24 IR 3462, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312TAC25-4-63 Underground mining permit applications; legal and financial information; personalinjury and property
damage information
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 63. Each application shall contain a certificate of liability insurance consistent with 312 IAC 25-5. (Natural Resources
Commission; 312 IAC 25-4-63; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3463, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TAC 25-4-64 Underground mining permit applications; legal and financial information; identification of other
licenses and permits Version a
Authority: IC 14-34-2-1
Affected: 1IC 14-34
NOTE: This version of section effective until superseded by the following version of this section, which is effective upon the
Department of Natural Resources receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S.
Department of the Interior and notice of that approval being published in the Indiana Register.

Sec. 64. Each application shall contain a list of other licenses and permits needed by the applicant to conduct the proposed
underground mining activities. This list shall identify each license and permit by the following:

(1) The type of permit or license.

(2) The name and address of issuing authority.

(3) The identification numbers of applications for those permits or licenses or, if issued, the identification numbers of the

permits or licenses.

(4) If a decision has been made, the date of approval or disapproval by each issuing authority.
(Natural Resources Commission; 312 IAC 25-4-64, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3463, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-4-64 Underground mining permit applications; legal and financial information; identification of other
licenses and permits (Repealed) Version b
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NOTE: This version of section effective upon the Department of Natural Resources receiving notice of approval from the Office
of Surface Mining and Reclamation of the U.S. Department of the Interior and notice of that approval being published in the Indiana
Register. See also preceding version of this section, effective until superseded by this version of section.

Sec. 64. (Repealed by Natural Resources Commission; filed Apr 13, 2011, 11:16 a.m.: 20110511-IR-312100547FRA, effupon
the Department of Natural Resources receiving notice of approval from the Olffice of Surface Mining and Reclamation of the U.S.
Department of the Interior and notice of that approval being published in the Indiana Register)

312 JAC 25-4-65 Underground mining permit applications; identification of library where application on file
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 65. Each application shall identify by name and address the county library where the applicant will simultaneously file
a copy of the application for public inspection under section 109(d) of this rule. (Natural Resources Commission, 312 IAC 25-4-65;
filed Jun 21, 2001, 2:53 p.m.: 24 IR 3463, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-66 Underground mining permit applications; legal and financial information; newspaper advertisement
and proof of publication
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 66. A copy of the newspaper advertisement of the application and proof of publication of the advertisement shall be filed
with the director and made a part of the complete application not later than four (4) weeks after the last date of publication required
under section 109(a) of this rule. (Natural Resources Commission; 312 IAC 25-4-66; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3463, eff
Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312TAC 25-4-67 Underground mining permit applications; environmental resources information; general requirements
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 67. Each permit application shall include a description of the existing premining environmental resources within the
proposed permit area and adjacent areas that may be affected or impacted by the proposed underground mining activities. (Natural
Resources Commission; 312 [AC 25-4-67, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3463, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312TAC 25-4-68 Underground mining permit applications; environmental resources information; cultural, historic, and
archaeological resources
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 68. (a) Each application shall describe and identify the nature of cultural, historic, and archaeological resources in or
within one thousand (1,000) feet of the proposed permit area. The description shall be based on information obtained from the
division of historic preservation and archacology.

(b) The director shall require the applicant to submit additional information to describe and identify the nature of cultural,
historic, and archaeological resources if the director determines that sufficient information is not available from the division of
historic preservation and archaeology to identify the nature of these resources. The sources of the information shall include each of
the following:

(1) State and local cultural, historic, and archaeological preservation agencies.

(2) Research organizations.

(3) Institutions that maintain records of cultural, historic, and archaeological resources.

(¢) If, based upon the written comments of the division of historic preservation and archaeology and other sources, the director
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determines there is a substantial likelihood that there are undiscovered sites containing cultural, historic, or archaeological resources
that would be eligible for listing on the National Register of Historic Places or the Indiana state register of historic sites and structures
that would be adversely affected by surface coal mining operations, the director may require the applicant to identify and evaluate
the nature of these resources through any of the following:

(1) The collection of additional information.

(2) The conduct of field investigations.

(3) Other appropriate analyses.

(d) The director may require an applicant to evaluate the significance of an important site that contains cultural, historic, or
archaeological resources identified in this section through any of the following:

(1) The evaluation of records of research institutions and the division of historic preservation and archaeology.

(2) The evaluation of written reports.

(3) Field investigations.

(4) Other appropriate investigations.

(e) The identification and evaluation of cultural, historic, and archaeological resources under subsection (b), (c), or (d) shall
be conducted according to 312 IAC 21-3. (Natural Resources Commission; 312 IAC 25-4-68; filed Jun 21, 2001, 2:53 p.m.: 24 IR
3464, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-69 Underground mining permit applications; environmental resources information; hydrology
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 69. (a) Each application shall contain a description of the hydrology, including water quantity and water quality for the
permit area, the adjacent area, and the general area.

(b) Information on hydrology and water quality and water quantity outside the proposed permit area and within the general
area shall be provided by the director from such areas with similar hydrologic conditions.

(c) The applicant shall submit additional information for the permit area as part of the permit application as required by the
director and according to this section and sections 70 through 74 of this rule.

(d) Water quality analysis and sampling shall be conducted according to the methodology in the latest edition of Standard
Methods for the Examination of Water and Wastewater. (Natural Resources Commission; 312 IAC 25-4-69; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3464, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m..: 20070613-IR-312070146RFA)

312 TAC 25-4-70 Underground mining permit applications; environmental resources information; fish and wildlife
Authority: IC 14-34-2-1
Affected: IC 14-22-34; IC 14-34

Sec. 70. (a) Each application shall include information on fish and wildlife species and their habitats present or likely to be
present in the permit area and adjacent area, based on published literature, information available from state and federal fish and
wildlife agencies, and any site-specific studies required under subsection (b).

(b) Site-specific information shall be required by the director as to respective species or habitats when the permit area or
adjacent area is likely to include any of the following:

(1) Species of plants or animals listed or proposed to be listed as endangered or threatened or critical habitats designated by

the Secretary of the Interior under the federal Endangered Species Act of 1973, as amended (16 U.S.C. 1531, et seq.).

(2) Species listed by the director as endangered under IC 14-22-34.

(3) Habitats of unusually high value for fish and wildlife such as important streams, wetlands and riparian areas, migration

routes, reproduction areas, and areas offering special shelter or protection.

(Natural Resources Commission; 312 IAC 25-4-70; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3464, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JAC 25-4-71 Underground mining permit applications; environmental resources information; geology description
Authority: 1C 14-34-2-1
Affected: IC 14-34
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Sec. 71. (a) Each application shall contain geologic information in sufficient detail to assist in each of the following:

(1) Determining the probable hydrologic consequences of the operation upon the quality and quantity of surface and ground

water in the permit and adjacent areas, including the extent to which surface water and ground water monitoring is necessary.

(2) Determining all potentially acid-forming or toxic-forming strata down to and including the stratum immediately beneath

the coal seam to be mined.

(3) Determining whether reclamation as required by this article can be accomplished and whether the proposed operation has

been designed to prevent material damage to the hydrologic balance outside the permit area.

(4) Preparing the subsidence control plan under section 91 of this rule.

(b) Geologic information shall include, at a minimum, each of the following:

(1) A description of the geology of the proposed permit and adjacent areas down to and including the deeper of either the

stratum immediately below the lowest coal seam to be mined or any aquifer below the lowest coal seam to be mined that may

be adversely impacted by mining. This description shall include the areal and structural geology of the permit and adjacent
areas and other parameters that influence the required reclamation, and it shall also show how the areal and structural geology
may affect the occurrence, availability, movement, quantity, and quality of potentially impacted surface and ground water. It
shall be based on all of the following:

(A) The cross sections, maps, and plans required by section 79 of this rule.

(B) The information obtained under subdivisions (2) and (3) and subsection (c).

(C) Geologic literature and practices.

(2) For any portion of a permit area in which the strata down to the coal seam to be mined will be removed or are already

exposed, samples shall be collected and analyzed from test borings, drill cores, or fresh, unweathered, and uncontaminated

samples from rock outcrops, down to and including the deeper of either the stratum immediately below the lowest coal seam
to be mined or any aquifer below the lowest coal seam to be mined that may be adversely impacted by mining. The analyses
shall result in the following:
(A) Logs showing the lithologic characteristics, including physical properties and thickness of each stratum and location
of ground water where occurring.
(B) Chemical analyses identifying those strata that may contain acid-forming, toxic-forming, or alkalinity-producing
materials and to determine their content, except that the director may find that the analysis for alkalinity-producing
material is unnecessary.
(C) Chemical analysis of the coal seam for acid-forming or toxic-forming materials, including the total sulfur and pyritic
sulfur, except that the director may find that the analysis of pyritic sulfur content is unnecessary.

(3) For lands within the permit and adjacent areas where the strata above the coal seam to be mined will not be removed,

samples shall be collected and analyzed from test borings or drill cores to provide the following data:

(A) Logs of drill holes showing the lithologic characteristics, including physical properties and thickness of each stratum
that may be impacted and location of ground water where occurring.

(B) Chemical analyses for acid-forming, toxic-forming, or alkalinity-producing materials and their content in the strata
immediately above and below the coal seam to be mined.

(C) Chemical analyses of the coal seam for acid-forming or toxic-forming materials, including the total sulfur and pyritic
sulfur, except that the director may find that the analysis of pyritic sulfur content is unnecessary.

(D) For standard room-and-pillar mining operations, the thickness and engineering properties of clays or soft rock such
as clay shale, if any, in the stratum immediately above and below each coal seam to be mined.

(c) If determined to:

(1) be necessary to protect the hydrologic balance;

(2) minimize or prevent subsidence; or

(3) meet the performance standards of this article;
the director may require the collection, analysis, and description of geologic information in addition to that required by subsection
(b).

(d) At the request of the applicant, the director may waive, in writing, in whole or in part, any requirement of subsection (b)(2)
and (b)(3) as to a specific permit if that information is unnecessary because other reliable information is available. In any event,
information provided by the applicant that pertains to physical or chemical properties of the coal shall remain confidential and not
subject to public inspection. (Natural Resources Commission; 312 IAC 25-4-71; filed Jun 21, 2001, 2:53 p.m.: 24 IR 34635, eff Dec
1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 TAC 25-4-72 Underground mining permit applications; environmental resources information; ground water
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 72. (a) Each application shall include the following ground water information for the permit area and the adjacent area:

(1) The location and extent of each aquifer that may be affected by the mining and the estimated level of the water table.

(2) The quality of subsurface water encountered.

(3) The location, usage, and ownership for the permit and adjacent areas of existing wells, springs, and other ground water

resources.

(4) The estimated recharge capacity of the ground water system in the permitted area using available information for such areas

or for areas with similar hydrologic conditions.

(5) The approximate rates of discharge or usage and depth to the water in the coal seam, and each water-bearing stratum above

and potentially impacted stratum below the coal seam.

(6) A description of the seasonal variation in water quantity and water quality in the permit and adjacent areas as follows:

(A) Baseline information on seasonal water levels.
(B) The following water quality parameters:
(i) Total dissolved solids in milligrams per liter or specific conductance corrected to twenty-five (25) degrees
Celsius.
(i1) The pH in standard units.
(iii) Any required state water quality standards and federal United States Environmental Protection Agency
effluent limitations.
(iv) Total iron.
(v) Total manganese.
(vi) Acidity and alkalinity.
(vii) Any additional baseline information required by the director if the other baseline information requirements
of this subsection are insufficient to evaluate potential adverse ground water impacts.

(b) If the determination of the probable hydrologic consequences as required by section 85 of this rule indicates that adverse
impacts on or off the proposed permit area may occur to the hydrologic balance, or that acid-forming or toxic-forming material is
present that may result in contamination of ground water or surface water supplies, the director shall require the applicant to provide
information supplemental to that required under this section as necessary to evaluate the probable hydrologic consequences and to
plan remedial and reclamation activities. The supplemental information may be based upon any of the following:

(1) Drilling.

(2) Aquifer tests.

(3) Hydrogeologic analysis of the water-bearing strata.

(4) Flood flows.

(5) Analysis of other water quality or quantity characteristics.

(c) The application shall include a ground water monitoring plan based upon the probable hydrologic consequences
determination required under section 85(c) of this rule and the analysis of all baseline hydrologic, geologic, and other information
in the permit application. The plan shall provide the following information:

(1) The monitoring of parameters that relate to the suitability of the ground water for current and approved postmining land

uses and to the objectives for protection of the hydrologic balance set forth in section 85(a) of this rule.

(2) The identification of the quantity and quality parameters to be monitored, sampling frequency, sampling procedures, and

site locations.

(3) How the data may be used to determine the impacts of the operation upon the hydrologic balance.

(4) Specific water parameter information shall be monitored and data submitted to the director at least every three (3) months

for each monitoring location. The required information shall include, at a minimum, the following:

(A) Total dissolved solids in milligrams per liter or specific conductance corrected to twenty-five (25) degrees Celsius.
(B) The pH in standard units.

(C) Total iron.

(D) Total manganese.

(E) Water levels.
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(5) Any additional monitoring information required by the director if it is necessary to evaluate potential adverse ground water
impacts that are not addressed by the other monitoring requirements of this subsection.
(6) If an applicant can demonstrate, by the use of the probable hydrologic consequences determination and other available
information, that a particular water-bearing stratum in the proposed permit and adjacent areas is not one which serves as an
aquifer that significantly ensures the hydrologic balance within the cumulative impact area, then monitoring of that stratum
may be waived by the director.
(Natural Resources Commission, 312 IAC 25-4-72; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3466, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-73 Underground mining permit applications; environmental resources information; surface water
information
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 73. (a) Surface water information shall include the following:

(1) The name and location of the surface stream or tributary that will receive drainage from the permit area.

(2) The location of any discharge into a surface water body.

(3) The location and ownership of all streams, lakes, ponds, springs, and similar surface water bodies within the proposed

permit and adjacent areas.

(b) Surface water information shall include a description of the seasonal variation in water quantity and quality of perennial
streams in the permit and adjacent areas as well as those streams or other water bodies in the adjacent area which will receive
drainage from the permit area in terms of the following:

(1) Baseline information on seasonal flow rates.

(2) The following water quality parameters:

(A) Total dissolved solids in milligrams per liter or specific conductance corrected to twenty-five (25) degrees Celsius.
(B) Total suspended solids in milligrams per liter.

(C) The pH in standard units.

(D) Total iron.

(E) Total manganese.

(F) Acidity and alkalinity.

(G) Any additional baseline information required by the director if the other baseline information requirements of this
subsection are insufficient to evaluate potential adverse surface water impacts.

(c) If a determination of the probable hydrologic consequences as required by section 85 of this rule indicates that adverse
impacts on or off the proposed permit area may occur to the hydrologic balance, or that acid-forming or toxic-forming material is
present that may result in the contamination of ground water or surface water supplies, the director shall require an applicant to
provide information supplemental to that required under subsection (b) as necessary to evaluate the probable hydrologic consequences
and to plan remedial and reclamation activities. The supplemental information may be based upon drilling, aquifer tests,
hydrogeologic analysis of the water-bearing strata, flood flows, or analysis of other water quality or quantity characteristics.

(d) The application shall include a surface water monitoring plan based upon the probable hydrologic consequences
determination required under section 85(c) of this rule and the analysis of all baseline hydrologic, geologic, and other information
in the permit application. The plan shall provide for the monitoring of parameters that relate to the suitability of the surface water
for current and approved postmined land uses and to the objective for protection of the hydrologic balance as set forth in section 85
of this rule as well as the effluent limitations found at 40 CFR 434. (Natural Resources Commission; 312 IAC 25-4-73; filed Jun 21,
2001, 2:53 p.m.: 24 IR 3467, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-74 Underground mining permit applications; environmental resources information; alternative water
supply
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 74. The application shall identify the extent to which the proposed underground mining activities may proximately result
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in contamination, diminution, or interruption of an underground or surface source of water within the proposed permit area or
adjacent area for domestic, agricultural, industrial, or other legitimate use. If contamination, diminution, or interruption may result,
then the description shall identify the alternative sources of water supply that could be developed to replace the existing sources.
(Natural Resources Commission, 312 IAC 25-4-74; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3467, eff Dec 1, 2001, readopted filed May
29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312TAC 25-4-75 Underground mining permit applications; environmental resources information; climatological factors
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 75. When requested by the director, the climatological factors that are peculiar to the locality of the land to be affected,
including:

(1) the average seasonal precipitation;

(2) the average direction and velocity of prevailing winds; and

(3) the seasonal temperature ranges;
shall be included in the application. (Natural Resources Commission; 312 IAC 25-4-75; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3467,
eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JAC 25-4-76 Underground mining permit applications; environmental resources information; soil resources
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 76. Where the applicant proposes to use selected overburden materials as a supplement or substitute for topsoil, the
application shall provide results of the analyses, trials, and tests required under 312 IAC 25-6-75. (Natural Resources Commission,
31214C 25-4-76;, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3468, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)

312 TAC 25-4-77 Underground mining permit applications; environmental resources information; land use
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 77. (a) The application shall contain the following:
(1) A map or aerial photograph showing, and a supporting narrative of, the uses of the land, including vegetative types, existing
at the time of the filing of the application. If the premining use of the land was changed within five (5) years before the
anticipated date of beginning the proposed operations, the historic use of the land shall be described.
(2) A narrative of land capability and productivity, in conjunction with other environmental resources information required
under sections 67 through 76 of this rule, this section, and sections 78 through 80 of this rule. The narrative shall provide
analysis or explanation of the following:
(A) The relative capability of the land before any mining to support a variety of uses, giving consideration to soil and
foundation characteristics, topography, vegetative types and plant communities, and the hydrology of the proposed
permit area.
(B) The productivity of the proposed permit area before mining expressed as average yield of food, fiber, forage, or
wood products from such lands obtained under high levels of management. The productivity shall be determined by
yield data or estimates for similar sites based on current data from the United States Department of Agriculture, state
agricultural universities, or appropriate state natural resource or agricultural agencies.
(C) Whether the proposed permit area has been previously mined and, if so, the following information:
(1) The type of mining method used.
(1) The coal seams or other mineral strata mined.
(iii) The extent of coal or other minerals removed.
(iv) The approximate dates of past mining.
(v) The uses of the land preceding mining.
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(b) The map or photograph shall indicate the proposed permit area that has been previously mined.

(c) The application shall contain a description of the existing land uses and land use classifications under local law, if any, of
the proposed permit area and adjacent areas. (Natural Resources Commission; 312 IAC 25-4-77, filed Jun 21, 2001, 2:53 p.m.: 24
IR 3468, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-78 Underground mining permit applications; environmental resources information; maps
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 78. The permit application shall include maps showing the following:
(1) All boundaries of lands and names of present owners of record of those lands, both surface and subsurface, included in or
contiguous to the permit area.
(2) The boundaries of land within the proposed permit area upon which the applicant has the legal right to enter and begin
underground mining activities.
(3) The boundaries of all areas proposed to be affected over the estimated life of the permit, with a description of size,
sequence, and timing of the mining of subareas for which it is anticipated that additional permits will be sought.
(4) The location of all buildings in and within one thousand (1,000) feet of the proposed permit area, with identification of the
current use of the buildings.
(5) The location of surface and subsurface manmade features, within, passing through, or passing over the proposed permit
area, including, but not limited to, the following:
(A) Major electric transmission lines.
(B) Pipelines.
(C) Agricultural drainage tile fields.
(6) The location and boundaries of any proposed reference areas for determining the success of revegetation.
(7) The locations of the following:
(A) Water supply intakes for current users of surface waters flowing into, out of, and within a hydrologic area defined
by the director.
(B) Those surface waters that will receive discharges from affected areas in the proposed permit area.
(8) Each public road located in, or within, one hundred (100) feet of the proposed permit area.
(9) The boundaries and locations of the following:
(A) Any public park.
(B) Any cultural, archaeological, or historic resources listed, or eligible for listing, in the National Register of Historic
Places or the Indiana state register of historic sites and structures.
(C) All archaeological and historic sites known by the division of historic preservation and archaeology within the
permit and adjacent areas.
(10) Each cemetery located in or within one hundred (100) feet of the proposed permit area.
(11) Any land within the proposed permit area and adjacent area that is within the boundaries of any units of the National
System of Trails or the Wild and Scenic Rivers System, including study rivers designated under Section 5(a) of the Wild and
Scenic Rivers Act.
(Natural Resources Commission; 312 IAC 25-4-78; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3468, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 IAC 25-4-79 Underground mining permit applications; environmental resources information; cross sections, maps,
and plans
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 79. The application shall include cross sections, maps, and plans showing the following:

(1) Elevations and locations of test borings and core samplings.

(2) Elevations and locations of ground water monitoring stations and locations of surface water monitoring stations used to
gather data on water quality and quantity in preparation of the application.
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(3) Nature, depth, and thickness of the coal seams to be mined, any coal or rider seams above the seam to be mined, each
stratum of the overburden, and the stratum immediately below the lowest coal seam to be mined.
(4) All coal crop lines and the strike and dip of the coal to be mined within the proposed permit area.
(5) Location and extent of known workings of active, inactive, or abandoned underground mines, including mine openings
to the surface within the proposed permit area and adjacent areas.
(6) Location and extent of subsurface water, if encountered, within the proposed permit area or adjacent areas, and portrayal
of seasonal differences of head in different aquifers on cross sections and contour maps.
(7) Location of surface water bodies, such as streams, lakes, ponds, springs, constructed or natural drains, and irrigation
ditches, within the proposed permit area and adjacent areas.
(8) Location and extent of existing or previously surface-mined areas within the proposed permit area.
(9) Location and dimensions of existing areas of spoil, waste, and noncoal waste disposal, dams, embankments, other
impoundments, and water treatment and air pollution control facilities within the proposed permit area.
(10) Location and depth, if available, of gas and oil wells within the proposed permit area and water wells in the permit area
and adjacent areas.
(11) Sufficient slope measurements or cross sectional profiles with slope measurements to adequately represent the existing
land surface configuration of the proposed permit area, measured and recorded according to the following:
(A) Each measurement shall consist of an angle of inclination, expressed as a percent, along the prevailing slope.
(B) Where the area has been previously mined, the measurements shall extend at least one hundred (100) feet beyond
the limits of mining disturbances.
(C) Slope measurements shall take into account natural variations in slope, to provide accurate representation of the
range of natural slopes and reflect geomorphic differences of the area to be disturbed.
(12) Elevations and locations of monitoring stations used to gather data on fish and wildlife and air quality, if required, in
preparation of the application.
(13) Maps, plans, and cross sections included in a permit application that are required by this section shall be prepared by, or
under the direction of and certified by a registered professional engineer or professional geologist, with assistance from experts
in related fields such as land surveying and landscape architecture.
(Natural Resources Commission; 312 IAC 25-4-79; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3469, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-80 Underground mining permit applications; environmental resources information; prime farmland
investigation
Authority: 1C 14-34-2-1
Affected: 1IC 14-34

Sec. 80. (a) The applicant shall contact the United States Soil Conservation Service to determine if a soil survey exists for those
lands and whether the applicable soil map units have been designated as prime farmlands. If no soil survey has been made for the
lands within the proposed permit area, the applicant shall cause such a survey to be made. When a soil survey of lands within the
proposed permit area contains soil map units that have been designated as prime farmlands the applicant:

(1) shall submit an application in accordance with section 102 of this rule for such designated land; and

(2) after review by the United States Soil Conservation Service, may submit a request for negative determination for such

designated land with the permit application establishing compliance with subsection (b).

(b) In addition, land shall not be considered prime farmland where the applicant can demonstrate one (1) of the following:

(1) That the land has not been historically used as cropland. As used in this section, "historically used for cropland" means

the following:

(A) Lands that have been used for cropland for any five (5) years or more out of the ten (10) years immediately
preceding the acquisition, including purchase, lease, or option, of the land for the purpose of conducting or allowing
through resale, lease, or option the conduct of surface coal mining and reclamation operations.

(B) Lands that the director determines, on the basis of additional cropland history of the surrounding lands and the lands
under consideration, that the permit area is clearly cropland but falls outside the specific 5-years-in-10 criterion, in
which case the regulations for prime farmland may be applied to include more years of cropland history only to increase
the prime farmland acreage to be protected.
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(C) Lands that would likely have been used as cropland for any five (5) out of the last ten (10) years immediately
preceding such acquisition but for some fact of ownership or control of the land unrelated to the productivity of the land.
(2) The slope of the land is ten percent (10%) or greater.
(3) Other factors exist, such as very rocky surface, or the land is flooded during a growing season or seasons more than once
in two (2) years.
(c) The soil survey shall be submitted with the permit application. (Natural Resources Commission; 312 IAC 25-4-80; filed
Jun 21, 2001, 2:53 p.m.: 24 IR 3470, eff Dec 1, 2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JAC 25-4-81 Underground mining permit applications; operation plan; general requirements
Authority: 1C 14-34-2-1
Affected: IC 14-34; 30 CFR 784.11; 30 CFR 784.30

Sec. 81. (a) Each application shall contain a description of the mining operations proposed to be conducted within the proposed
permit area and the proposed life of the mine area where such information is necessary to demonstrate that reclamation required by
IC 14-34 can be accomplished by the applicant. The description shall include, at a minimum, the following:

(1) A narrative description of the type and method of coal mining procedures and proposed engineering techniques, anticipated

annual and total production of coal, by tonnage, and the major equipment to be used for all aspects of those operations.

(2) A narrative explaining the construction, modification, use, maintenance, and removal of the following facilities (unless

the retention of such facilities is necessary for a postmining land use as specified in 312 IAC 25-6-128:

(A) Dams, embankments, and other impoundments.

(B) Overburden and topsoil handling and storage areas and structures.

(C) Coal removal, handling, storage, cleaning, and transportation areas and structures.

(D) Spoil, coal processing waste, mine development waste, and noncoal waste removal handling, storage, transportation,
and disposal areas and structures.

(E) Mine facilities.

(F) Water pollution control facilities.

(b) In addition to the requirements listed in subsection (a), each applicant for an underground coal mining and reclamation
permit shall submit a description, plans, and drawings for each support facility to be constructed, used, or maintained within the
proposed permit area. The plans and drawings shall include a map, appropriate cross sections, design drawings, and specifications
sufficient to demonstrate compliance with 312 TAC 25-6-132 for each facility.

(c) If an application proposes to mine within a zone of influence, the application must include a typical detailed mine plan to
a scale of no greater than one (1) inch equals one hundred (100) feet. The mine plan shall depict the pillar, entry, crosscut, and panel
dimensions within the zone of influence. (Natural Resources Commission, 312 IAC 25-4-81; filed Jun 21, 2001, 2:53 p.m.: 24 IR
3470, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-82 Underground mining permit applications; operation plan; existing structures
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 82. (a) Each application shall contain a description of each existing structure proposed to be used in connection with or
to facilitate the surface coal mining and reclamation operation. The description shall include the following:

(1) Location.

(2) Plans of the structures that describe its current condition.

(b) Structures in existence prior to the implementation of this permanent program under IC 14-34 shall meet the performance
standards of 312 IAC 25-6-5 through 312 IAC 25-6-133; however, when the operator demonstrates in the application for a permit
that immediate compliance is not practicable, the director may approve a schedule for modification of existing structures that achieves
compliance with 312 IAC 25-6-5 through 312 IAC 25-6-133 within a reasonable period of time. (Natural Resources Commission;
3121AC 25-4-82; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3471, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)
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312 JAC 25-4-83 Underground mining permit applications; reclamation plan; general requirements
Authority: 1C 14-34-2-1
Affected: IC 14-34-10; IC 14-34-11

Sec. 83. (a) Each application shall contain a plan for the reclamation of the lands within the proposed permit area, showing
how the applicant will comply with IC 14-34-10, IC 14-34-11, and the environmental protection performance standards of IC 14-34
and this article. The plan shall include, at a minimum, all information required under sections 83 through 97 of this rule.

(b) Each plan shall contain the following information for the proposed permit area:
(1) A detailed timetable for the completion of each major step in the reclamation plan.
(2) A detailed estimate of the cost of reclamation of the proposed operations required to be covered by a performance bond
under 312 TAC 25-5, with supporting calculations for the estimates.
(3) A plan for backfilling, soil stabilization, compacting, and grading, with contour maps, topographical maps, or cross sections
that show the anticipated final surface configuration of the proposed permit area in accordance with 312 IAC 25-6-112 through
312 IAC 25-6-114 and 312 IAC 25-6-144.
(4) A plan for removal, storage, and redistribution of topsoil, subsoil, and other material to meet the requirements of 312 IAC
25-6-75. A demonstration of the suitability of topsoil substitutes or supplements under 312 IAC 25-6-75(c) shall be based upon
analysis of the thickness of soil horizons, total depth, pH, buffer pH, phosphorous, potassium, percent coarse fragments,
texture, and areal extent of the different kinds of soils. The requirement to determine percent coarse fragments may be waived
by an authorized representative of the director, if he or she determines that the alternate material is a type of silt-blown, alluvial
soil for which the analyses of percent coarse fragments would be unnecessary. The director may require other chemical and
physical analyses, field-site trials, or greenhouse tests if determined to be necessary or desirable to demonstrate the suitability
of the topsoil substitute or supplements.

(5) A plan for revegetation as required in 312 TAC 25-6-115 through 312 IAC 25-6-122, including, but not limited to,

descriptions of the:

(A) schedule of revegetation;

(B) species and amounts per acre of seeds and seedlings to be used;

(C) methods to be used in planting and seeding;

(D) mulching techniques;

(E) irrigation, if appropriate, and pest and disease control measures, if any;

(F) measures proposed to be used to determine the success of revegetation as required in 312 IAC 25-6-120 through 312
IAC 25-6-122; and

(G) asoil testing plan for evaluation of the results of topsoil handling and reclamation procedures related to revegetation.

(6) A description of the measures to be used to maximize the use and conservation of the coal resources as required in 312 IAC

25-6-92.

(7) A description of measures to be employed to ensure that all debris, acid-forming and toxic-forming materials, and materials

constituting a fire hazard are disposed of in accordance with 312 IAC 25-6-105 and 312 IAC 25-6-112 and a description of

the contingency plans that have been developed to preclude sustained combustion of such materials.

(8) A description, including appropriate cross sections and maps, of the measures to be used to seal or manage mine openings,

and to plug, case, or manage exploration holes, other boreholes, wells, and other openings within the proposed permit area,

in accordance with 312 TAC 25-6-72 through 312 IAC 25-6-74.

(9) A description of steps to be taken to comply with the requirements of the Clean Air Act (42 U.S.C. 7401 et seq.), the Clean

Water Act (33 U.S.C. 1251 et seq.), other applicable air and water quality laws and regulations, and health and safety

standards.

(Natural Resources Commission; 312 IAC 25-4-83; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3471, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-84 Underground mining permit applications; reclamation plan; fish and wildlife protection and
enhancement
Authority: IC 14-34-2-1
Affected: IC 14-34
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Sec. 84. Each plan shall describe how the permittee will minimize, to the extent possible using best technology currently
available, disturbances and adverse impacts on fish and wildlife and related environmental values during surface coal mining and
reclamation operations and how these values will be enhanced where practicable. If the plan does not include enhancement measures,
the plan shall explain why such measures are not practicable. The plan shall comply with the following requirements:

(1) The plan shall be consistent with 312 TAC 25-6-109.

(2) The plan shall apply, at a minimum, to species and habitats identified under section 70 of this rule.

(3) The plan shall include a description of the following:

(A) Any measures necessary to comply with the federal Endangered Species Act of 1973, as amended (16 U.S.C. 1531,
et seq.).
(B) Protective measures that will be used during active mining, which may include buffer zones, selective location and
special design of roads and power lines, and surface water monitoring.
(C) Enhancement measures that will be used during and after reclamation to develop or improve aquatic and terrestrial
habitats, such as the following:
(1) Replacement of streams and wetlands.
(i1) Retention of ponds, impoundments, and depressions that seasonally impound water.
(iii) Replacement of perches and nest boxes.
(iv) Construction or development of terrain features that provide shelter, cover, protection, or nesting places for
wildlife species.
(Natural Resources Commission, 312 IAC 25-4-84; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3472, eff Dec 1, 2001 ; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-85 Underground mining permit applications; reclamation plan; protection of hydrologic balance
Authority: IC 14-34-2-1
Affected: IC 14-34; 30 CFR 784.14

Sec. 85. (a) Each reclamation plan shall contain a detailed description, with appropriate maps and cross section drawings, of
the measures to be taken during and after the proposed underground mining activities, through bond release, under 312 IAC 25-6-70
through 312 TAC 25-6-132, to ensure the protection of the following:

(1) The quality of surface and ground water in the proposed permit area and adjacent area from adverse effects of the proposed

underground mining activities.

(2) The rights of present users to that surface and ground water.

(3) The quantity of surface and ground water in the proposed permit area and adjacent area from adverse effects of the

proposed underground mining activities, or to provide alternative sources of water, under section 74 of this rule and 312 IAC

25-6-88, where the protection of quantity cannot be ensured.

(4) Water quality by locating openings for mines under 312 IAC 25-6-85.

(5) The prevention of material damage outside the permit area.

(6) Compliance with applicable federal and state water quality laws and regulations.

(7) The hydrologic balance within the permit and adjacent areas.

(b) The description in subsection (a) shall include the following:

(1) A plan for the control, under 312 IAC 25-6-70 through 312 TAC 25-6-132, of surface and ground water drainage into,

through, and out of the proposed permit area.

(2) A plan for the treatment, where required under 312 IAC 25-6-70 through 312 IAC 25-6-132, of surface and ground water

drainage from the area to be affected by the proposed activities, and proposed quantitative limits on pollutants in discharges

subject to 312 IAC 25-6-77, according to the more stringent of the following:
(A) 312 TAC 25-6-70 through 312 IAC 25-6-132.
(B) Other applicable state and federal laws.

(3) A plan for the collection, recording, and reporting of ground and surface water quality and water quantity data under 312

IAC 25-6-86.

(4) A plan to avoid acid or toxic drainage.

(5) A plan to prevent, to the extent possible using the best technology currently available, adding contributions of suspended

solids to stream flow.
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(6) A plan to provide water treatment facilities when needed.

(7) A plan to control drainage.

(8) A plan to demonstrate compliance with 312 IAC 25-6-76.5.

(c) The description in subsection (a) shall include the following:

(1) A determination of the probable hydrologic consequences (PHC) of the proposed underground mining activities, on the

proposed permit area and adjacent area, with respect to the hydrologic regime and the quantity and quality of water in surface

and ground water systems under all seasonal conditions, including the following:
(A) The contents of dissolved and total suspended solids.
(B) Total iron.
(C) pH.
(D) Total manganese.
(E) Other parameters required by the director.

(2) Whether the underground mining activities may result in contamination, diminution, or interruption of a well or spring in

existence at the time the permit application is submitted and used for domestic, drinking, or residential purposes within the

permit or adjacent areas.

(d) Sampling and analysis shall be conducted under 312 IAC 25-6-86. Information shall be provided as follows:

(1) The PHC determination shall be based on baseline hydrologic, geologic, and other information collected for the permit

application and may include data statistically representative of the site.

(2) The PHC determination shall include findings on the following:

(A) Whether adverse impacts may occur to the hydrologic balance.
(B) Whether acid-forming or toxic-forming materials are present that could result in the contamination of surface or
ground water supplies.
(C) What impact the proposed operation will have on the following:
(i) Sediment yields from the disturbed area.
(i1) Acidity, total suspended and dissolved solids, and other important water quality parameters of local impact.
(iii) Flooding or stream flow alteration.
(iv) Ground water and surface water availability.
(v) Other characteristics as required by the director.

(3) Any application for a permit revision shall be reviewed by the director to determine whether a new or updated PHC

determination shall be required.

(e) Each plan shall contain a detailed description, with appropriate drawings, of permanent entry seals and down slope barriers,
designed to ensure stability under anticipated hydraulic heads developed while promoting mine inundation after mine closure for
the proposed permit area.

(f) The plan shall specifically address any potential adverse hydrologic consequences identified in the PHC determination
prepared under subsection (c) and shall include preventive and remedial measures. (Natural Resources Commission; 312 IAC 25-4-
85; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3472, eff Dec 1, 2001; filed Jul 29, 2003, 3:45 p.m.: 26 IR 3862, eff Feb 1, 2004, readopted
filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-86 Underground mining permit applications; reclamation plan; postmining land uses
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 86. (a) Each plan shall contain a detailed description of the proposed use, following reclamation, of the land to be affected
within the proposed permit area by surface operations or facilities, and the relationship of the proposed use to existing land use
policies and plans. The description shall explain each of the following:

(1) How the proposed postmining land use is to be achieved and the necessary support activities that may be needed to achieve

the proposed land use.

(2) Where a land use different from the premining land use is proposed, all materials needed for approval of the alternative

use under 312 TAC 25-6-128.

(3) The consideration given to making all of the proposed underground mining activities consistent with surface owner plans

and applicable state and local use plans and programs.
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(b) The description shall be accompanied by a copy of the comments concerning the proposed use from the legal or equitable
owner of record of the surface areas to be affected by surface operations or facilities within the proposed permit area and the state
and local government agencies that would have to initiate, implement, approve, or authorize the proposed use of the land following
reclamation.

(c) The applicant may, if approved by the director, request that information required by this section for consideration of any
proposed postmining land use changes be submitted toward the end of the life of an underground mine if the applicant demonstrates
in the original application that the land will be returned to the appropriate land use capability as required in 312 IAC 25-6-128. The
request for an alternative postmining land use change may be made through the permit revision of renewal provisions in sections 126
through 134 of this rule. (Natural Resources Commission; 312 IAC 25-4-86; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3473, eff Dec 1,
2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-87 Underground mining permit applications; reclamation plan for siltation structures, impoundments,
dams, embankments, and refuse piles
Authority: IC 14-10-2-4; IC 14-34-2-1
Affected: IC 14-34

Sec. 87. (a) Each application shall include a general plan and a detailed design plan for each proposed siltation structure, water
impoundment, and coal processing waste dam, embankment, or refuse pile within the proposed permit area. The information required
shall be provided as follows:

(1) Each general plan shall be as follows:

(A) Be prepared by, or under the direction of, and certified by a qualified registered professional engineer or by a
professional geologist either of whom shall be experienced in the design and construction of impoundments.
(B) Contain the following:
(i) A description, map, and cross section of the structure and its location.
(i1) Preliminary hydrologic and geologic information required to assess the hydrologic impact of the structure.
(iii) A survey describing the potential effect on the structure from subsidence of the subsurface strata resulting
from past underground mining operations if underground mining has occurred.
(iv) A certification statement that includes a schedule setting forth the dates when any detailed design plans for
structures that are not submitted with the general plan will be submitted to the director. The director shall have
approved, in writing, the detailed design plan for a structure before construction of the structure begins.

(2) Each detailed design plan for a structure shall be as follows:

(A) Be prepared by, or under the direction of, and certified by a qualified registered professional engineer with
assistance from experts in related fields, such as the following:

(1) Geology.

(i1) Land surveying.

(iii) Landscape architecture.
(B) Include any geotechnical investigation, design, and construction requirements for the structure.
(C) Describe the following:

(1) The operation and maintenance requirements for each structure.

(i1) The timetable and plans to remove each structure if appropriate.
(D) Identify those structures that meet or exceed the size and other criteria of 30 CFR 77.216(a) and include a copy of
the plans for design and construction approved by the Mine Safety and Health Administration for those identified
structures.

(b) Siltation structures, whether temporary or permanent, shall be designed in compliance with the requirements of 312 TAC
25-6-81. Any siltation structure or earthen structure that will remain on the proposed permit area as a permanent water impoundment
shall also be designed to comply with the requirements of 312 IAC 25-6-84.

(¢) Permanent and temporary impoundments shall be designed to comply with the requirements of the following:

(1) 312 IAC 25-6-84.

(2) 30 CFR 77.216-1.

(3) 30 CFR 77.216-2.

(d) Refuse piles shall be designed to comply with 312 IAC 25-6-98 through 312 IAC 25-6-102.
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(e) Coal processing waste dams and embankments shall be designed to comply with the requirements of 312 ITAC 25-6-98 and
312 TAC 25-6-106 through 312 IAC 25-6-108. Each plan shall also comply with the requirements of the Mine Safety and Health
Administration, 30 CFR 77.216-1 and 30 CFR 77.216-2, and shall contain the results of a geotechnical investigation of the proposed
dam or embankment foundation area to determine the structural competence of the foundation that will support the proposed dam
or embankment structure and the impounded material. The geotechnical investigation shall be planned and supervised by an engineer
or engineering geologist according to the following:
(1) The number, location, and depth of borings and test pits shall be determined using current, prudent engineering practice
for the following:
(A) Size of the dam or embankment.
(B) Quantity of material to be impounded.
(C) Subsurface conditions.
(2) The character of the overburden and bedrock, the proposed abutment sites, and any adverse geotechnical conditions that
may affect the particular dam, embankment, or reservoir site shall be considered.
(3) All springs, seepage, and ground water flow observed or anticipated during wet periods in the area of the proposed dam
or embankment shall be identified on each plan.
(4) Consideration shall be given to the possibility of:
(A) mudflows;
(B) rock-debris falls; or
(C) other landslides;
into the dam, embankment, or impounded material.
(f) If the structure meets the Class B or C criteria for dams in TR-60 or meets the size and other criteria of 30 CFR 77.216(a),
each plan under subsections (b), (c), and (¢) shall include the following:
(1) A stability analysis of the structure that shall include, but not be limited to, the following:
(A) Strength parameters.
(B) Pore pressures.
(C) Long term seepage conditions.
(2) A description of each engineering design assumption and calculation with a discussion of each alternative considered in
selecting the specific design parameters and construction methods.
(g) If the proposed siltation structure, water impoundment, coal processing waste dam, or embankment is permanent and the:
(1) structure is twenty (20) feet or higher;
(2) drainage area above the structure is one (1) square mile or larger; or
(3) volume of water impounded is more than one hundred (100) acre-feet;
an application shall be submitted to the division of water, department of natural resources, and prior approval shall be obtained from
the director before construction of the structure begins. (Natural Resources Commission; 312 IAC 25-4-87; filed Jun 21, 2001, 2:53
p.m.: 24 IR 3473, eff Dec 1, 2001, filed Apr 1, 2004, 3:00 p.m.: 27 IR 2448, eff Jan 1, 2005, filed Nov 6, 2006, 8:58 a.m.: 20061206-
IR-312060068FRA, eff Oct 31, 2007, readopted filed May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 TAC 25-4-88 Underground mining permit applications; reclamation plan; protection of public parks and historic
lands
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 88. (a) For any public parks or any historic lands listed on the National Register of Historic Places or the Indiana state
register of historic sites and structures that may be adversely affected by the proposed operations, each plan shall describe the
measures to be used:

(1) to prevent adverse impacts; or

(2) if valid existing rights exist or joint agency approval is to be obtained under 312 IAC 25-3-1(3), to minimize adverse

impacts.

(b) The director may impose conditions that require the applicant to protect historic or archaeological properties listed on, or
eligible for listing on, the National Register of Historic Places or the Indiana state register of historic sites and structures through
appropriate mitigation and treatment measures consistent with the standards established under 312 IAC 21-3. Mitigation and
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treatment measures must be approved by the director after consideration of the comments of the division of historic preservation and
archaeology. Required measures that avoid impacts must remain in place throughout all mining and reclamation operations. Such
measures that involve the mitigation of impacts through excavation or documentation may be taken after permit issuance provided
they are completed before the property is affected by any mining operation. (Natural Resources Commission; 312 IAC 25-4-88; filed
Jun 21, 2001, 2:53 p.m.: 24 IR 3474, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-89 Underground mining permit applications; reclamation plan; relocation or use of public roads
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 89. Each application shall describe, with appropriate maps and cross sections, the measures to be used to ensure that the
interests of the public and landowners affected are protected if, under 312 IAC 25-3-2(¢e)(4), the applicant seeks to have the director
approve:

(1) conducting the proposed underground mining activities within one hundred (100) feet, measured horizontally, of the right-

of-way of any public road, except where mine access or haul roads join that right-of-way; or

(2) relocating a public road.

(Natural Resources Commission, 312 IAC 25-4-89; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3475, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-90 Underground mining permit applications; reclamation plan; underground development waste
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 90. Each plan shall contain descriptions, including appropriate maps and cross section drawings of the proposed disposal
methods and sites for placing underground development waste and excess spoil generated at surface areas affected by surface
operations and facilities, according to 312 IAC 25-6-98. Each plan shall describe the geotechnical investigation, design, construction,
operation, maintenance, and removal, if appropriate, of the structures and be prepared according to section 54 of this rule. (Natural
Resources Commission, 312 IAC 25-4-90; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3475, eff Dec 1, 2001, readopted filed May 29, 2007,
9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-91 Underground mining permit applications; reclamation plan; subsidence control plan
Authority: IC 14-34-2-1
Affected: IC 14-34; 30 CFR 784.20

Sec. 91. (a) Each application must include the following:

(1) A map of the permit and adjacent areas at a scale of 1:12,000, or larger if determined necessary by the director, showing
the location and type of structures and renewable resource lands that subsidence may materially damage or for which the value
or reasonably foreseeable use may be diminished by subsidence, and showing the location and type of drinking, domestic, and
residential water supplies that could be contaminated, diminished, or interrupted by subsidence.

(2) A narrative indicating whether subsidence, if it occurred, could cause material damage to or diminish the value or
reasonably foreseeable use of such structures or renewable resource lands or could contaminate, diminish, or interrupt drinking,
domestic, or residential water supplies.

(3) A survey of the condition of all noncommercial buildings or occupied residential dwellings and structures related thereto,
that may be materially damaged or for which the reasonably foreseeable use may be diminished by subsidence, within the area
encompassed by the applicable angle of draw, as well as a survey of the quantity and quality of all drinking, domestic, and
residential water supplies within the permit area and adjacent area that could be contaminated, diminished, or interrupted by
subsidence. If the applicant cannot make this survey because the owner will not allow access to the site, the applicant will
notify the owner, in writing, of the effect that denial of access will have as described in 312 IAC 25-6-123(c)(4). The applicant
must pay for any technical assessment or engineering evaluation used to determine the premining condition or value of such
noncommercial buildings or occupied residential dwellings and structures related thereto and the quantity and quality of
drinking, domestic, or residential water supplies. The applicant must provide copies of the survey and any technical assessment
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or engineering evaluation to the property owner and the director.

(b) If the survey conducted under subsection (a) shows that no structures, or drinking, domestic, or residential water supplies,
or renewable resource lands exist, or that no material damage or diminution in value or reasonably foreseeable use of such structures
or lands, and no contamination, diminution, or interruption of such water supplies would occur as a result of mine subsidence, and
if the director agrees with this conclusion, no further information need be provided under this section. If the survey shows that
structures, renewable resource lands, or water supplies exist and that subsidence could cause material damage or diminution in value
or reasonably foreseeable use, or contamination, diminution, or interruption of protected water supplies, or if the director determines
that damage, diminution in value or foreseeable use, or contamination, diminution, or interruption could occur, the application must
include a subsidence plan that contains the following provisions:

(1) A description of the method of coal removal (such as longwall mining, room-and-pillar removal, hydraulic mining, or other

extraction methods), including the size, sequence, and timing of the development of underground workings.

(2) A map of the underground workings that:

(A) describes the location and extent of the areas in which planned subsidence mining methods will be used; and
(B) identifies all areas where the measures described in subdivisions (4), (5), and (7) will be taken:

(1) to prevent or minimize subsidence and subsidence-related damage; and

(i1) when applicable, to correct subsidence-related material damage.

(3) A description of the physical conditions, such as dept of cover, seam thickness, and lithology of overlaying strata, that

affect the likelihood or extent of subsidence and subsidence-related damage.

(4) A description of the monitoring, if any, needed to determine the commencement and degree of subsidence so that, when

appropriate, other measures can be taken to prevent, reduce, or correct material damage in accordance with 312 TAC 25-6-

123(c).

(5) Except for those areas where planned subsidence is projected to be used, a detailed description of the subsidence control

measures that will be taken to prevent or minimize subsidence and subsidence-related damage, including, but not limited to,

the following:
(A) Backstowing or backfilling of voids.
(B) Leaving support pillars of coal.
(C) Leaving areas in which no coal is removed, including a description of the overlying area to be protected by leaving
the coal in place.
(D) Taking measures on the surface to prevent or minimize material damage or diminution in value of the surface.

(6) A description of the anticipated effects of planned subsidence, if any.

(7) For those areas where planned subsidence is projected to be used, a description of methods to be employed to minimize

damage from planned subsidence to noncommercial buildings and occupied residential dwellings and structures related thereto;

or the written consent of the owner of the structure or facility that minimization measures not be taken; or, unless the
anticipated damage would constitute a threat to health or safety, a demonstration that the costs of minimizing damage exceed
the anticipated costs of repair.

(8) A description of the measures to be taken in accordance with 312 TAC 25-6-88 and 312 TAC 25-6-123(c) to replace

adversely affected protected water supplies or to mitigate or remedy and any subsidence-related material damage to the land

and protected structures.

(9) Other information specified by the director as necessary to demonstrate that the operations will be conducted in accordance

with 312 TAC 25-6-123.

(Natural Resources Commission; 312 IAC 25-4-91; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3475, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-92 Underground mining permit applications; reclamation plan; diversions
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 92. Each application shall contain descriptions, including maps and cross sections, of stream channel diversions and other
diversions to be constructed within the proposed permit area to achieve compliance with 312 TAC 25-6-78 and 312 TIAC 25-6-79.
(Natural Resources Commission; 312 IAC 25-4-92; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3476, eff Dec 1, 2001; readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 JTAC 25-4-93 Underground mining permit applications; reclamation plan; maps
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 93. Each application shall contain maps, plans, and cross sections of the proposed permit and adjacent areas as follows:
(1) The maps, plans, and cross sections shall show the underground mining activities to be conducted, the land to be affected
throughout the operations, and any change in a facility or feature to be caused by the proposed operations if the facility or
feature was shown under sections 78 and 79 of this rule.
(2) The following shall be shown for the proposed permit area:
(A) Buildings, utility corridors, and facilities to be used.
(B) The area of land to be affected within the proposed permit area according to the sequence of mining and reclamation.
(C) Each area of land for which a performance bond will be posted under 312 IAC 25-5.
(D) Each coal storage, cleaning, and loading area.
(E) Each topsoil, spoil, coal preparation waste, underground development waste, and noncoal waste storage area.
(F) Each water diversion, collection, conveyance, treatment, storage, and discharge facility to be used.
(G) Each source of waste and each waste disposal facility relating to coal processing or pollution control.
(H) Each facility to be used to protect and enhance fish and wildlife related environmental values.
(D) Each explosive storage and handling facility.
(J) Location of each:
(1) siltation structure;
(i1) permanent water impoundment;
(iii) coal processing waste bank; and
(iv) coal processing waste dam and embankment;
in accordance with section 87 of this rule and disposal areas for underground development waste and excess spoil in
accordance with section 90 of this rule.
(K) Each profile, at cross sections specified by the director, of the anticipated final surface configuration to be achieved
for the affected areas.
(L) Location of each water and subsidence monitoring point.
(M) Location of each facility that will remain on the proposed permit area as a permanent feature after the completion
of underground mining activities.
(3) Maps, plans, and cross sections required under subdivision (2)(D) through (2)(F) and 2(I) through (2)(K) shall be prepared
by, or under the direction of, and certified by a professional engineer or professional geologist, with necessary assistance from
experts in related fields such as land surveying and landscape architecture, except that maps, plans, and cross sections of:
(A) siltation structures may only be prepared by a registered engineer; and
(B) excess spoil and underground development waste facilities may only be prepared by a registered professional
engineer.
(4) All monitoring locations used to demonstrate compliance with 312 IAC 25-6-76.5.
(Natural Resources Commission; 312 IAC 25-4-93; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3476, eff Dec 1, 2001; filed Jul 29, 2003,
3:45 p.m.: 26 IR 3863, eff Feb 1, 2004, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-94 Underground mining permit applications; reclamation plan; transportation facilities
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 94. Each application shall contain a detailed description of each road, conveyor, and rail system to be constructed, used,
or maintained within the proposed permit area. The description shall include a map, appropriate cross sections, and the following:

(1) Specifications for each road width, road gradient, road surface, road cut, fill embankment, culvert, bridge, drainage ditch,

and drainage structure.

(2) A description of measures to be taken to comply with 312 IAC 25-6-129.

(3) Each plan shall contain a general description of each road, conveyor, or rail system to be constructed, used, or maintained

within the proposed permit area.
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(Natural Resources Commission; 312 IAC 25-4-94; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3477, eff Dec 1, 2001, readopted filed May
29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-95 Underground mining permit applications; reclamation plan for road systems
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 95. (a) Each applicant for an underground coal mining and reclamation permit shall submit plans and drawings for each
road, as defined in 312 IAC 25-1-126, to be constructed, used, or maintained within the proposed permit area. The plans and drawings
shall include the following:

(1) A map, appropriate cross sections, design drawings, and specifications for road widths, gradients, surfacing materials, cuts,

fill embankments, culverts, bridges, drainage ditches, low water crossings, and drainage structures.

(2) The drawings and specifications of each proposed road that is located in the channel of an intermittent or perennial stream,

as necessary for approval of the road by the director in accordance with 312 TAC 25-6-129.

(3) The drawings and specifications for each proposed ford of an intermittent or perennial stream that is used as a temporary

route, as necessary for approval of the ford by the director in accordance with 312 IAC 25-6-129 and 312 IAC 25-6-130.

(4) A description of measures to be taken to obtain approval of the director for alteration or relocation of a natural stream

channel under 312 TAC 25-6-130.

(5) The drawings and specifications for each low water crossing of perennial or intermittent stream channels so that the director

can maximize the protection of the stream in accordance with 312 IAC 25-6-129 and 312 TAC 25-6-130.

(6) A description of the plans to remove and reclaim each road that would not be retained under an approved postmining land

use and the schedule for this removal and reclamation.

(b) The plans and drawings for each primary road shall be prepared by, or under the direction of, and certified by a qualified
registered professional engineer with experience in the design and construction of roads, as meeting:

(1) the requirements of this article;

(2) current, prudent engineering practices; and

(3) any design criteria established by the director.

(c) Each primary road shall be in compliance with the minimum static safety factor of one and three-tenths (1.3) for all
embankments specified in 312 TAC 25-6-130 or shall comply with the design requirements of 312 IAC 25-6-130. (Natural Resources
Commission; 312 IAC 25-4-95; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3477, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TAC 25-4-96 Underground mining permit applications; reclamation plan; return of coal processing waste to
abandoned underground workings
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 96. (a) Each plan shall describe the design, operation, and maintenance of any proposed coal processing waste disposal
facility, including flow diagrams and any other necessary drawings and maps, for the approval of the director under 312 IAC 25-6-41.

(b) Each plan shall describe the following:

(1) The source and quality of waste to be stowed.

(2) The area to be backfilled.

(3) The percent of the mine void to be filled.

(4) The method of constructing underground retaining walls.

(5) The influence of the backfilling operation on active underground mine operations.

(6) The surface area to be supported by the backfill.

(7) The anticipated occurrence of surface effects following backfilling.

(c) The applicant shall describe the following:

(1) The source of the hydraulic transport mediums.

(2) The method of dewatering the placed backfill.

(3) The retainment of water underground.
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(4) The treatment of water if released to surface streams.

(5) The effect on the hydrologic regime.

(d) The plan shall describe the following:

(1) Each permanent monitoring well to be located in the backfilled area.

(2) The stratum underlying the mined coal.

(3) The gradient from the backfilled area.

(e) The requirements of this section shall also apply to pneumatic backfilling operations, except where the operations are
exempted by the director from requirements specifying the hydrologic monitoring.

(f) Approval is required from the Mine Safety and Health Administration for return of coal processing waste to abandoned
underground workings. (Natural Resources Commission; 312 IAC 25-4-96; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3478, eff Dec 1,
2001; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-97 Underground mining permit applications; reclamation plan; air pollution control
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 97. The permit application under sections 81 through 96 of this rule and this section shall contain one (1) of the following
for the proposed mining operation:

(1) A copy of an active Indiana air pollution control board operation permit.

(2) A copy of completed application for an Indiana air pollution control board operation permit.

(3) A written statement from the Indiana air pollution control board indicating that such a permit is not necessary.
(Natural Resources Commission; 312 IAC 25-4-97; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3478, eff Dec 1, 2001; readopted filed May
29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-98 Special categories of mining; applicability
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 98. This section and sections 99 through 107 of this rule establish the minimum requirements for regulatory program
provisions for permits for certain categories of surface coal mining and reclamation operations. These requirements are in addition
to the general permit requirements contained in this rule. Sections 1 through 39 of'this rule apply to these operations unless otherwise
specifically provided in this section and sections 99 through 107 of this rule. (Natural Resources Commission, 312 IAC 25-4-98;
Siled Jun 21, 2001, 2:53 p.m.: 24 IR 3478, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-99 Special categories of mining; experimental practices mining
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 99. (a) Experimental practices provide a variance from environmental protection performance standards of IC 14-34 and
312 TAC 25-6-1 through 312 IAC 25-6-148 for experimental or research purposes or allow an alternative postmining land use and
may be undertaken if they are approved by the director and the director of the Office of Surface Mining and if they are incorporated
in a permit or permit revision issued in accordance with the requirements of 312 IAC 25-6-1 through 312 TAC 25-6-148.
(b) An application for an experimental practice shall contain descriptions, maps, plans, and data that show the following:
(1) The nature of the experimental practice, including the following:
(A) A description of the performance standards for which variances are requested.
(B) The duration of the experimental practice.
(C) Any special monitoring that will be conducted.
(2) How use of the experimental practice encourages advances in mining and reclamation technology or allows a postmining
land use for industrial, commercial, residential, or public use (including recreational facilities) on an experimental basis.
(3) That the experimental practice:
(A) is potentially more, or at least as, environmentally protective during and after mining operations as would otherwise
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be required by standards under 312 IAC 25-6-1 through 312 IAC 25-6-148; and
(B) will not reduce the protection afforded public health and safety below that provided by the requirements of 312 IAC
25-6-1 through 312 TAC 25-6-148.

(4) That the applicant will conduct monitoring of the effects of the experimental practice. The monitoring program shall ensure

the collection, analysis, and reporting of reliable data that are sufficient to enable the director and the director of the Office

of Surface Mining to:
(A) evaluate the effectiveness of the experimental practice; and
(B) identify, at the earliest possible time, potential risk to the environment and public health and safety that may be
caused by the experimental practice during and after mining.

(c) Applications for experimental practices shall comply with the public notice requirements of sections 109 through 113 of
this rule.

(d) No application for an experimental practice under this section shall be approved until the director first finds the following
in writing, and the director of the Office of Surface Mining then concurs:

(1) The experimental practice encourages either of the following:

(A) Advances in mining and reclamation technology.
(B) Allows a postmining land use for industrial, commercial, residential, or public use (including recreational facilities)
on an experimental basis.

(2) The experimental practice is potentially more, or at least as, environmentally protective, during and after mining operations,

as would otherwise be required by standards under 312 IAC 25-6-1 through 312 IAC 25-6-148.

(3) The mining operations approved for a particular land use or other purpose are not larger or more numerous than necessary

to determine the effectiveness and economic feasibility of the experimental practice.

(4) The experimental practice does not reduce the protection afforded public health and safety below that provided by standards

under 312 TAC 25-6-1 through 312 IAC 25-6-148.

(e) Experimental practices granting variances from the special environmental protection performance standards of IC 14-34-10
through IC 14-34-11 applicable to prime farmland shall be approved only after consultation with the United States Department of
Agriculture, Soil Conservation Service.

(f) Each person undertaking an experimental practice shall conduct the periodic monitoring, recording, and reporting program
set forth in the application and shall satisfy such additional requirements as the director or the director of the Office of Surface
Mining may impose to ensure protection of the public health and safety and the environment.

(g) Each experimental practice shall be reviewed by the director at a frequency set forth in the approved permit, but no less
frequently than every two and one-half (2'%) years. After review, the director may require such reasonable modifications of the
experimental practice as are necessary to ensure that the activities fully protect the environment and the public health and safety.
Copies of the decision of the director shall be sent to the permittee and shall be subject to the provisions for administrative and
judicial review of sections 122 through 123 of this rule.

(h) Revisions or modifications to an experimental practice shall be processed in accordance with the requirements of section
127 of this rule and approved by the director. Any revisions that propose significant alterations in the experimental practice shall,
at a minimum, be subject to the following:

(1) The notice, hearing, and public participation requirements of sections 109 through 113 of this rule.

(2) Concurrence by the director of the Office of Surface Mining; however, revisions that do not propose significant alterations

in the experimental practice shall not require concurrence by the director of the Office of Surface Mining.

(Natural Resources Commission, 312 IAC 25-4-99; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3479, eff Dec 1, 2001, errata filed Nov 20,
2001, 11:55 a.m.: 25 IR 1182, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-100 Special categories of mining; steep slope procedures
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 100. (a) This section applies to any permittee who conducts or intends to conduct steep slope surface coal mining and
reclamation operations, except where an operator proposes to conduct surface coal mining and reclamation operations on flat or
gently rolling terrain, leaving a plain or predominately flat area, but on which an occasional steep slope is encountered as the mining
operation proceeds.

Indiana Administrative Code: 2012 Edition Page 103



COAL MINING AND RECLAMATION OPERATIONS

(b) Any application for a permit for surface coal mining and reclamation operations covered by this section shall contain
sufficient information to establish that the operations will be conducted in accordance with the requirements of 312 IAC 25-6-144.
(Natural Resources Commission; 312 IAC 25-4-100; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3480, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-101 Special categories of mining; approximate original contour variance for steep slope mining;
permits
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 101. (a) The director may issue a permit for steep slope surface mining activities incorporating a variance from the
requirement for restoration of the affected lands to their approximate original contour after first finding in writing on the basis of a
complete application that all of the following requirements are met:

(1) The applicant has demonstrated that the purpose of the variance is to make the lands to be affected within the permit area

suitable for an alternative postmining land use.

(2) The proposed alternative postmining land use, after consultation with the appropriate land use planning agencies, if any,

is found to constitute an equal or better economic or public use.

(3) The applicant has demonstrated compliance with the requirements for acceptable alternative postmining land uses of 312

IAC 25-6-64 or 312 IAC 25-6-128.

(4) The applicant has demonstrated that the watershed of lands within the proposed permit area and adjacent areas will be

improved by the operations. The watershed will only be deemed improved if all of the following conditions are met:

(A) There will be a reduction in the amount of total suspended solids or other pollutants discharged to ground or surface
waters from the permit area as compared to such discharges prior to mining so as to improve public or private uses or
the ecology of such waters, or there will be reduced flood hazards within the watershed containing the permit area by
reduction of the peak flow discharges from precipitation events or thaws.

(B) The total volume of flows from the proposed permit area, during every season of the year, will not vary in a way
that adversely affects the ecology of any surface water or any existing or planned use of surface or ground water.
(C) The appropriate state environmental agency approves the plan.

(5) The applicant has demonstrated that the owner of the surface of the lands within the permit area has knowingly requested

or given consent in writing as part of the application that a variance be granted. The request or consent shall be made or given

separately from any other surface owner consent given for the operation and shall show an understanding that the variance
could not be granted without the surface owner's request or consent.

(6) The applicant has demonstrated that the proposed operations will be conducted in compliance with the requirements of 312

IAC 25-6-144.

(7) All other requirements of IC 14-34 and this article will be met by the proposed operations.

(8) The proposed use is designed and certified by a qualified registered professional engineer in conformance with professional

standards established to assure the stability, drainage, and configuration necessary for the intended use of the site.

(9) Only the amount of spoil as is necessary to:

(A) achieve the postmining land use;
(B) ensure the stability of spoil retained on the bench; and
(C) meet all other requirements of IC 14-34 and this article;

is placed off the mine bench. All spoil not retained on the bench shall be placed in accordance with 312 IAC 25-6-34,312 IAC

25-6-50, or 312 IAC 25-6-98.

(10) Federal, Indiana, and local government agencies with an interest in the proposed land use have an adequate period in

which to review and comment on the proposed use.

(b) If a variance is granted under this section:

(1) the requirements of 312 IAC 25-6-144 shall be made a specific condition of the permit; and

(2) the permit shall be specifically marked to indicate that it contains a variance from approximate original contour.

(c) Permits incorporating a variance from approximate original contour will be reviewed by the director to evaluate the progress
and development of the mining activities, and to establish that the permittee is proceeding in accordance with the terms of the
variance. Permit reviews under this subsection shall be conducted according to the following timeframes:
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(1) Within the sixth month preceding the third year from the date of its issuance.

(2) Before each permit renewal.

(3) Not later than the middle of each permit term.

(d) If the permittee demonstrates to the director at any of the times specified in subsection (c) that the operations involved have
been and continue to be conducted in compliance with the terms and conditions of the permit, the requirements of IC 14-34, and this
article, the review required at that time need not be held.

(e) The terms and conditions of a permit incorporating variance under this section may be modified at any time by the director,
if the director determines that more stringent measures are necessary to ensure that the operations involved are conducted in
compliance with the requirements of IC 14-34 and this article. (Natural Resources Commission; 312 IAC 25-4-101; filed Jun 21,
2001, 2:53 p.m.: 24 IR 3480, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-102 Special categories of mining; prime farmland
Authority: IC 14-10-2-4; IC 14-34-2-1
Affected: IC 4-21.5;1C 14-34; 30 CFR 785.17

Sec. 102. (a) In an initial permit application under this article for an existing surface coal mining operation that held a valid
permit on August 3, 1977, with continuous permits held since that date, the applicant shall set forth the geographical area that is
encompassed by the operation. The permit applied for, however, need only cover the area to be affected during the period of the
permit for which the application is made. The director shall determine the geographical areas that are exempt from the prime farmland
provisions of IC 14-34 and this article. In making the determination, the director shall consider all relevant factors bearing upon the
extent of the geographical area upon which the applicant intended to conduct surface coal mining operations as of August 3, 1977,
including the following:

(1) A map showing the geographical location of:

(A) the area for which the determination is requested; and
(B) the area previously affected by surface coal mining and reclamation operations.

(2) Information concerning the contractual coal sales commitments that existed before August 4, 1977, for the mining

operation.

(3) Maps and other documents that identify the location and extent of the applicant's surface and mineral rights control for all

properties within the area upon which the determination is requested and whether the applicant:

(A) acquired the rights:
(i) before August 4, 1977; or
(i1) after August 3, 1977; or
(B) does not control the rights currently.

(4) Mining plans, maps, or other documents prepared before August 4, 1977, that identify the area intended to be mined by

the existing operations.

(5) Maps or other documents identifying the extent of coal exploration activity performed by the applicant in the area before

August 4, 1977.

(6) Copies of any other permits issued to the applicant by governmental agencies before August 4, 1977, with respect to those

operations upon those lands for which this determination is sought.

(7) The legal and financial commitments made by the applicant in connection with the mining operation as of August 3, 1977,

with respect to those lands for which this determination is requested.

(8) Any other relevant information.

(b) In making the determination required under subsection (a), no one (1) or group of factors is controlling. The determination
shall be made by the director based upon all relevant factors of the particular surface coal mining operation for which the permit and
determination is sought. The determination applies:

(1) to all subsequent and continuous permits for the existing surface coal mining operation; or

(2) until the director determines the operations have permanently ceased.

(¢) The requirements of subsection (d) apply to a permittee who conducts or intends to conduct surface coal mining and
reclamation operations on prime farmland historically used for cropland. Subsection (d) does not apply to an existing surface coal
mining operation that held a valid permit on August 3, 1977, with continuous permits held since that date.

(d) If land within the proposed permit area is identified as prime farmland under section 39 or 80 of this rule, the applicant shall
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submit a plan for the mining and restoration of the land. Each plan must include the following:

(1) A soil survey of the permit area under the standards of the National Cooperative Soil Survey and under the procedures set
forth in United States Department of Agriculture Handbooks 436 (Soil Taxonomy, 1975) and 18 (Soil Survey Manual, 1951).
The soil survey shall include a description of soil mapping units and a representative soil profile as determined by the United
States Natural Resources Conservation Service, including, but not limited to:

(A) soil horizon depths;

(B) pH; and

(C) the range of soil densities;
for each prime farmland soil unit within the permit area. Other representative soil-profile descriptions from the locality,
prepared according to the standards of the National Cooperative Soil Survey, may be used if their use is approved by the state
conservationist, United States Natural Resources Conservation Service. The director may request the operator to provide
information on other physical and chemical soil properties as needed to make a determination that the operator has the
technical capability to restore the prime farmland within the permit area to the soil reconstruction standards of 312 IAC 25-6-
139 through 312 IAC 25-6-143.
(2) The proposed method and type of equipment to be used for removal, storage, and replacement of soil under 312 IAC 25-6-
139 through 312 IAC 25-6-143.
(3) The location of areas to be used for the separate stockpiling of the soil and a plan for soil stabilization before redistribution.
(4) Applicable:

(A) agricultural school studies;

(B) scientific data from comparable areas; or

(C) similar documentation;
that supports the use of suitable material other than the A horizon, B horizon, or C horizon to obtain on the restored area
equivalent or higher levels of yield as nonmined prime farmlands in the surrounding area under equivalent levels of
management.
(5) A plan describing the conservation practices to be used to adequately control erosion and sedimentation and restoration
of an adequate soil moisture regime during the period from completion of regrading until release of the performance bond
under 312 IAC 25-5. Proper adjustments must be proposed so that final graded land is not exposed to erosion during seasons
when vegetation or conservation practices cannot be established due to weather conditions.
(6) A demonstration based on:

(A) soil surveys;

(B) scientific data; or

(C) standard agronomic practices;
that the applicant using the proposed method of reclamation has the capability, within a reasonable time, to achieve equivalent
or higher levels of yield after mining as existed before mining.
(7) Current estimated level of yields under high levels of management of prime farmland.
(8) If the applicant proposes to establish commercial forest resources on the prime farmland, the plan must also include the
following:

(A) A commercial forest planting plan that shall include the following:

(1) A stocking rate.
(i1) A plan for replanting as needed.

(B) A commercial forest management plan.

(C) Documentation of landowner consent.
(e) Before any permit is issued for areas that include prime farmland, the director shall consult with the state conservationist

of the Natural Resources Conservation Service. The state conservationist shall do the following:

(1) Provide for the review of and comment on the proposed method of soil reconstruction in the plan submitted under
subsection (d).
(2) Suggest revisions resulting in more complete and adequate reconstruction if the state conservationist considers the soil
reconstruction methods to be inadequate. The state conservationist has fifteen (15) days after consultation with the director
to respond.
(3) Provide to the director a list of prime farmland soils and their:

(A) location;
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(B) physical and chemical characteristics;
(C) crop yields; and
(D) associated data necessary to support adequate prime farmland descriptions.
(4) Assist the director in determining the adequacy of all soil surveys required in subsection (d)(1) through (d)(3).
(f) A permit for the mining and reclamation of prime farmland may be granted by the director if the director finds, in writing,
upon the basis of a complete application, the following:
(1) The approved proposed postmining land use of prime farmland will be cropland.
(2) The permit incorporates as specific conditions the contents of the plan submitted under subsection (d), after consideration
of any revisions to that plan suggested by the state conservationist under subsection (e).
(3) The applicant has the technological capability to restore the prime farmland, within a reasonable time, to equivalent or
higher levels of yield as nonmined prime farmland in the surrounding area under equivalent levels of management.
(4) The proposed operations will be conducted in compliance with the requirements of 312 IAC 25-6-139 through 312 IAC
25-6-143 and other environmental protection performance and reclamation standards for mining and reclamation of prime
farmland of the regulatory program.
(5) The aggregate total prime farmland acreage shall not be decreased from that which existed before mining. Waterbodies,
ifany, to be constructed during mining and reclamation must be located within the postreclamation nonprime farmland portions
of the permit area. The:
(A) creation of any waterbody must be approved by the director; and
(B) consent of all affected property owners within the permit area shall be obtained.
(Natural Resources Commission; 312 IAC 25-4-102; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3481, eff Dec 1, 2001, filed Apr 1, 2004,
3:00p.m.: 27 IR 2449, eff Jan 1, 2005; errata filed Sep 8, 2004, 2:42 p.m.: 28 IR 214, filed Sep 19, 2006, 9:27 a.m.: 20061018-IR-
312060067FRA, eff May 30, 2007, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

3121AC 25-4-103 Special categories of mining; variances for delay in contemporaneous reclamation requirement in
combined surface and underground operations
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 103. (a) This section applies to any person who conducts or intends to conduct combined surface mining activities and
underground mining activities, where contemporaneous reclamation as required by 312 IAC 25-6-48 is not practicable and a delay
is requested to allow underground mining activities to be conducted before the reclamation operation for the surface mining activities
can be completed, if that delay will allow underground mining activities to be conducted to ensure both maximum practical recovery
of coal resources and to avoid multiple future disturbances of surface lands or waters.

(b) Any person who desires to obtain a variance under this section shall file with the director complete applications for both
the surface mining activities and underground mining activities which are to be combined. The mining and reclamation operation
plans for these permits shall contain appropriate narratives, maps, and plans that do the following:

(1) Show why the proposed underground mining activities are necessary or desirable to assure maximum practical recovery

of coal.

(2) Show how multiple future disturbances of surface lands or waters will be avoided.

(3) Identify the specific surface areas for which a variance is sought and the particular sections of IC 14-34 and this article.

(4) Show how the activities will comply with 312 IAC 25-6-134 through 312 TAC 25-6-136 and other applicable requirements.

(5) Show why the variance sought is necessary for the implementation of the proposed underground mining activities.

(6) Provide an assessment of the adverse environmental consequences and damages, if any, that may result if the reclamation

of surface mining activities is delayed.

(7) Show how off-site storage of spoil will be conducted to comply with IC 14-34 and 312 IAC 25-6-34.

(c) A permit incorporating a variance under this section shall be issued by the director after the director finds, in writing, upon
the basis of a complete application filed in accordance with this section the following:

(1) The applicant has presented as part of the permit application specific, feasible plans for the proposed underground mining

activities.

(2) The proposed underground mining activities are necessary or desirable to assure maximum practical recovery of the mineral

resource and will avoid multiple future disturbances of surface land waters.
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(3) The applicant has satisfactorily demonstrated that the applications for the surface mining activities and underground mining
activities conform to the requirements of the regulatory program and that all other permits necessary for the underground
mining activities have been issued by the appropriate authority.
(4) The surface area of surface mining activities proposed for the variance have been shown by the applicant to be necessary
for implementing the proposed underground mining activities.
(5) No substantial adverse environmental damage, either on-site or off-site, will result from the delay in completion of
reclamation otherwise required by IC 14-34 and 312 IAC 25-6-5 through 312 IAC 25-6-69.
(6) The operations will, insofar as a variance is authorized, be conducted in compliance with 312 TAC 25-6-134 through 312
IAC 25-6-136.
(7) Provisions for off-site storage of spoil will comply with the appropriate requirements of IC 14-34 and 312 IAC 25-6-34.
(8) Liability under the performance bond required to be filed by the applicant with the director under 312 IAC 25-5, and shall
be for the duration of the underground mining activities and until all requirements of 312 IAC 25-5 have been complied with.
(9) The permit for the surface mining activities contains specific conditions:
(A) delineating the particular surface areas for which a variance is authorized;
(B) identifying the particular requirements of 312 IAC 25-6-134 through 312 IAC 25-6-136 that are to be complied with
in lieu of the otherwise applicable provisions of IC 14-34 and 312 IAC 25-6-5 through 312 IAC 25-6-69; and
(C) providing a detailed schedule for compliance with the particular requirements of 312 IAC 25-6-134 through 312
IAC 25-6-136 identified in clause (B).
(d) Variances granted under permits issued under this section will be reviewed by the director within three (3) years from the
dates of issuance of the permit and any permit renewals. (Natural Resources Commission; 312 IAC 25-4-103; filed Jun 21, 2001,
2:53 p.m.: 24 IR 3482, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 TAC 25-4-104 Special categories of mining; augering
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 104. (a) This section applies to any person who conducts or intends to conduct surface coal mining and reclamation
operations utilizing auguring operations.

(b) Any application for a permit for operations covered by this section shall contain, in the mining and reclamation plan, a
description of the auguring methods to be used and the measures to be used to comply with 312 TAC 25-6-137 and 312 TAC 25-6-138.
(Natural Resources Commission; 312 IAC 25-4-104, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3483, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-105 Special categories of mining; in situ processing activities
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 105. (a) This section applies to any person who conducts or intends to conduct surface coal mining and reclamation
operations utilizing in situ processing activities.

(b) Any application for a permit for operations covered by this section shall be made according to all requirements of sections
1 through 104 of this rule, this section, and sections 106 through 134 of this rule applicable to underground mining activities. In
addition, the mining and reclamation operations plan for operations involving in situ processing activities shall contain information
establishing how those operations will be conducted in compliance with 312 TAC 25-6-147 and 312 IAC 25-6-148, including the
following:

(1) Delineation of proposed holes, wells, and production zones for approval of the director.

(2) Specifications of drill holes and casings proposed to be used.

(3) A plan for treatment, confinement, or disposal of all acid-forming, toxic-forming, or radioactive gases, solids, or liquids

constituting a fire, health, safety, or environmental hazard caused by the mining and recovery process.

(4) Plans for monitoring surface water, ground water, and air quality as required by the director.

(c) No permit shall be issued for operations covered by this section unless the director first finds, in writing, upon the basis
of'a complete application made in accordance with subsection (b), that the operation will be conducted in compliance with sections
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1 through 39 of this rule relating to underground mining activities and 312 IAC 25-6-70 through 312 TAC 25-6-132, 312 IAC 25-6-
147, and 312 TAC 25-6-148. (Natural Resources Commission; 312 IAC 25-4-105; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3483, eff Dec
1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JAC 25-4-105.5  Special categories of mining; lands eligible for remining
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 105.5. (a) This section contains permitting requirements to implement section 114(d) of this rule. Any person who
submits a permit application to conduct surface coal mining operation on lands eligible for remining must comply with this section.
(b) Any application for a permit under this section shall be made according to all requirements of this rule applicable to surface
coal mining and reclamation operations. The application shall contain the following:
(1) To the extent not otherwise addressed in the permit application, an identification of potential environmental and safety
problems related to prior mining activity at the site that could be reasonably anticipated to occur. This identification shall be
based on a due diligence investigation that shall include the following:
(A) Visual observation at the site.
(B) A record review of past mining at the site.
(C) Environmental sampling tailored to current site conditions.
(2) With regard to potential environmental and safety problems referred to in subdivision (1), a description of the mitigative
measures that will be taken to ensure that the applicable reclamation requirements of the regulatory program can be met.
(¢) The requirements of this section shall not apply after September 30,2004. (Natural Resources Commission, 312 IAC 25-4-
105.5; filed Apr 1, 2004, 3:00 p.m.: 27 IR 2451, eff Jan 1, 2005; readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-
312070146RFA)

312 TAC 25-4-106 Special categories of mining; coal preparation plants not located within the permit area of a
specific mine
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 106. (a) This section applies to a person who operates or intends to operate a coal preparation plant outside the permit
area of a specific mine. That person must obtain a permit from the director under the regulatory program in accordance with this
section.

(b) Any application for a permit for operations under this section shall contain in the mining and reclamation plan, specific
plans, including descriptions, maps, and cross sections of the construction, operation, maintenance, and removal of the coal
preparation plant. The plan shall demonstrate that those operations will be conducted in compliance with 312 IAC 25-6-145 and 312
IAC 25-6-146. (Natural Resources Commission, 312 IAC 25-4-106; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3484, eff Dec 1, 2001,
readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-107 Special categories of mining; coal preparation plants not located within the permit area of a
specific mine which were not regulated prior to the effective date of this rule
Authority: IC 14-34-2-1
Affected: IC 4-21.5-1-6; IC 14-34-18-3

Sec. 107. (a) This section applies to a person who operates or intends to operate a coal preparation plant outside the permit
area of a specific mine and who was not subject to this article before February 1, 1994,

(b) No person shall operate a coal preparation plant after September 29, 1994, unless that person applies for a permit under
section 106 of this rule by April 2, 1994.

(c) Except as prohibited under IC 14-34-18-3 or 312 IAC 25-3-1, a person who operates a coal preparation plant that was not
subject to this article before February 1, 1994, shall not continue to operate without a permit after September 29, 1994, unless:

(1) a permit application is timely filed under subsection (b); and

(2) the commission has not entered a final agency action under IC 4-21.5-1-6 with respect to issuance or denial of the permit.
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(Natural Resources Commission; 312 IAC 25-4-107, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3484, eff Dec 1, 2001, readopted filed May
29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-108 Review, public participation, and approval or disapproval of permit applications; permit terms
and conditions; responsibility
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 108. The applicant shall provide all information in a complete permit application for review by the director in accordance
with this section and sections 109 through 121 of this rule. (Natural Resources Commission; 312 IAC 25-4-108; filed Jun 21, 2001,
2:53 p.m.: 24 IR 3484, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-109 Review, public participation, and approval or disapproval of permit applications; permit terms
and conditions; responsibility
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 109. (a) An applicant for a permit, or revision or renewal of a permit, shall place an advertisement in a newspaper of
general circulation that is published in the county in which the proposed surface coal mining and reclamation operation is located
at least once a week for four (4) consecutive weeks. As used in this section, "published" refers to the process of composing, issuing,
and distributing the newspaper to the public and does not refer only to the mechanical work of printing. If the proposed operation
lies within more than one (1) county, the advertisement shall be placed in one (1) newspaper in each county where the proposed
operation will lie. The applicant shall place the advertisement in the newspaper at the same time the complete permit application is
filed with the director. The advertisement must include, at a minimum, the following information:

(1) The name and business address of the applicant.

(2) A map or description that accomplishes all of the following:

(A) Clearly shows or describes the exact location and boundaries of the proposed permit area, including:
(1) a legal description of the area by quarter, quarter section, township, range, and county; and
(i1) the distance and direction of the site from a town, city, or another permanent feature sufficient for the
operation to be readily located by a local resident.
(B) States the name of each United States Geological Survey seven and five-tenths (7.5) minute quadrangle map that
contains the area described.

If a map is used, it shall indicate the north direction.

(3) The location where a copy of the application is available for public inspection.

(4) The names of the property owners of the property included in the application.

(5) The name and address of the director to which written comments, objections, or requests for informal conferences on the

application may be submitted under sections 110 through 112 of this rule.

(6) If an applicant seeks a permit to mine within one hundred (100) feet of the outside right-of-way of a public road or to

relocate or close a public road:

(A) a concise statement describing the public road;

(B) the particular part to be relocated or closed;

(C) where the relocation or closure is to occur; and

(D) the approximate timing and duration of the relocation.

(7) A copy of the advertisement shall be mailed to the following:

(A) Each person identified in the application as owners of record of all surface and subsurface areas adjacent to any part
of the permit area.
(B) Every person who has requested notice of such application.

(8) If the application includes a request for an experimental practice under section 99 of this rule, a statement indicating that

an experimental practice is requested and identifying the regulatory provisions for which a variance is requested.

(9) The applicant shall make an application for a permit, or significant revision or renewal of a permit under sections 127

through 131 of this rule, available for the public to inspect and copy by filing a full copy of the application or permit with the
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appropriate library as required by this section. This copy of the application need not include confidential information exempt

from disclosure under sections 15, 30, and 113 of this rule.

(b) The applicant must file in the main public library identified in this subsection, for each county where the proposed mining
is to occur, a complete copy of the application submitted to the director. This copy of the application is available for public inspection
and reproduction. The main public library is the main branch of the library specified for the county as follows:

(1) Clay County, Brazil Public Library.

(2) Crawford County, Crawford County Public Library.

(3) Daviess County, Washington Carnegie Public Library.

(4) Dubois County, Jasper Public Library.

(5) Fountain County, Covington Public Library.

(6) Gibson County, Princeton Public Library.

(7) Greene County, Linton Public Library.

(8) Knox County, Knox County Public Library.

(9) Lawrence County, Lawrence County Public Library.

(10) Martin County, Shoals Public Library.

(11) Monroe County, Monroe County Public Library.

(12) Orange County, Paoli Public Library.

(13) Owen County, Spencer-Owen County Public Library.

(14) Parke County, Rockville Public Library.

(15) Perry County, Tell City-Perry County Public Library.

(16) Pike County, Petersburg and Pike County Public Library.

(17) Posey County, Alexandrian Free Public Library.

(18) Spencer County, Rockport-Ohio Township Public Library.

(19) Sullivan County, Sullivan County Public Library.

(20) Vanderburgh County, Evansville-Vanderburgh County Public Library.

(21) Vermillion County, Clinton Public Library.

(22) Vigo County, Vigo County Public Library.

(23) Warrick County, Boonville-Warrick County Public Library.

(24) Warren County, Williamsport-Washington Township Public Library.

(c) The applicant shall file the copy of the complete application under subsection (a)(9) by the first date of the newspaper
advertisement of the application. The applicant shall file any subsequent modification of the application in the library described in
subsection (b) for each county where mining is to occur at the same time the modification is submitted to the director.

(d) This subsection establishes standards with respect to the placement of a copy of the application in a library as required
under subsections (b) through (c) as follows:

(1) The applicant shall pay the library a fifty dollar ($50) nonrefundable fee.

(2) The applicant may remove the application or permit from the library only after all bond has been released from the permit.

(3) If the applicant does not remove the application or permit from the library, the library, at its discretion, may return the

application or permit to the applicant or destroy it after all bond has been released from the permit or retain the application

or permit as its own.

(4) An accurate and complete copy of the application or permit, except information exempted from public disclosure under

sections 15, 30, and 113 of this rule, shall remain on file at the library and the office of the division of reclamation nearest the

mining operation until final bond release and shall be available for public inspection and copying at a reasonable charge during
normal business hours.

(5) The applicant shall not be responsible for the maintenance of the copy of the application on file with the library.

(e) Upon receipt of a complete application for a permit or a revision or renewal of a permit, the director shall issue written
notification of the following:

(1) The applicant's intention to surface mine a particularly described tract of land.

(2) The application number.

(3) Where a copy of the application may be inspected.

(4) Where comments on the application may be submitted under section 110 of this rule.

(f) A copy of the written notification described in subsection (e) shall be sent to the following:
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(1) Federal, state, and local government agencies with jurisdiction over or an interest in the area of the proposed operations,
including the United States Department of Agriculture Soil Conservation Service, the United States Army Corps of Engineers,
the National Park Service, state and federal fish and wildlife agencies, and the state historic preservation officer.
(2) Governmental planning agencies with jurisdiction to act with regard to land use, air, or water quality planning in the area
of the proposed operation.
(3) Sewage and water treatment authorities and water companies either providing sewage or water services to users in the area
of the proposed operations or having water sources or collection, treatment, or distribution facilities located in these areas.
(4) Operators of any pipeline located within the permit area or the adjacent area.
(5) The federal or state governmental agencies with authority to issue all other permits and licenses needed by the applicant
in connection with operations proposed in the application.
(g) To avoid duplication, the director shall provide for the coordination of review and issuance of permits for surface coal
mining and reclamation operations with applicable requirements of the following:
(1) The Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et seq.).
(2) The Fish and Wildlife Coordination Act, as amended (16 U.S.C. 661 et seq.).
(3) The Migratory Bird Treaty Act of 1918, as amended (16 U.S.C. 703 et seq.).
(4) The National Historic Preservation Act of 1966, as amended (16 U.S.C. 470 et seq.).
(5) The Bald Eagle Protection Act, as amended (16 U.S.C. 668a).
(Natural Resources Commission; 312 IAC 25-4-109; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3484, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

3121AC25-4-110 Review, public participation, and approval or disapproval of permit applications and permit terms
and conditions; written comments on permit applications
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 110. (a) Written comments on permit applications may be submitted to the director by the public entities to whom
notification is provided under section 109(e) of this rule, with respect to the effects of the proposed mining operations on the
environment within their area of responsibility.

(b) These comments shall be submitted to the director within thirty (30) days of notification.

(c) The director will immediately transmit a copy of all such comments for filing and public inspection at the library where
the applicant filed a copy of the application for permit under section 109(b) of this rule. A copy will also be transmitted to the
applicant. (Natural Resources Commission; 312 IAC 25-4-110; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3486, eff Dec 1, 2001; readopted
filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

3121AC25-4-111 Review, public participation, and approval or disapproval of permit applications and permit terms
and conditions; right to file written objections
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 111. (a) Any person whose interests are or may be adversely affected or an officer or head of any federal, state, or local
government agency or authority shall have the right to file written objections to an initial or revised application for a permit with the
director, within thirty (30) days after the last publication of the newspaper notice required by section 109(a) of this rule.

(b) The director shall, immediately upon receipt of any written objections:

(1) transmit a copy of them to the applicant; and

(2) file a copy for public inspection at the library where the applicant filed a copy of the application for permit under section

109(b) of this rule.

(Natural Resources Commission, 312 14C 25-4-111, filed Jun 21, 2001, 2:53 p.m.: 24 IR 3486, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 TAC 25-4-112 Review, public participation, and approval or disapproval of permit applications; permit terms
and conditions; informal conferences
Authority: IC 14-34-2-1
Affected: IC 4-21.5-3; IC 14-34; 30 CFR 773.13(c)

Sec. 112. (a) Any person having an interest that is or may be adversely affected by the decision on the application or an officer
or a head of a federal, state, or local government agency or authority may request, in writing, that the director hold an informal
conference on the application for a permit, significant revision to the permit, or renewal of a permit. The request shall:

(1) briefly summarize the issues to be raised by the requestor at the conference;

(2) state whether the requestor desires to have the conference conducted in the locality of the proposed mining operations; and

(3) be filed with the director no later than thirty (30) days after the last publication of the newspaper advertisement required

under section 109(a) of this rule.

(b) Except as provided in subsection (c), if an informal conference is requested in accordance with subsection (a), the director
shall hold an informal conference within a reasonable time following the receipt of the request. The informal conference shall be
conducted as follows:

(1) If requested under subsection (a)(2), it shall be held in the locality of the proposed surface coal mining and reclamation

operation.

(2) The date, time, and location of the informal conference shall be sent to the applicant and other parties to the conference

and advertised by the director in a newspaper of general circulation in the locality of the proposed surface coal mining and

reclamation operation at least two (2) weeks before the scheduled conference.

(3) If requested, in writing, by a conference requestor at a reasonable time before the conference, the director may arrange with

the applicant to grant parties to the conference access to the proposed permit area, and, to the extent that the applicant has the

right to grant access to it, to the adjacent area prior to the established date of the conference for the purpose of gathering
information relevant to the conference.

(4) The requirements of IC 4-21.5-3 shall not apply to the conduct of the informal conference. The conference shall be

conducted by a representative of the director, who may accept oral or written statements and any other relevant information

from any party to the conference. An electronic or stenographic record shall be made of the conference unless waived by all
the parties. The record shall be maintained and shall be accessible to the parties of the conference until final release of the

applicant's performance bond or other equivalent guarantee under 312 IAC 25-5.

(c) If all parties requesting the informal conference withdraw their request before the conference is held, the informal
conference may be canceled.

(d) Informal conferences held in accordance with this section may be used by the director as the public hearing required under
312 TAC 25-3-2(e) on proposed relocation or closing of public roads. (Natural Resources Commission, 312 IAC 25-4-112; filed Jun
21,2001, 2:53 p.m.: 24 IR 3487, eff Dec 1, 2001, readopted filed May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-113 Review, public participation, and approval or disapproval of permit applications; permit terms
and conditions; public availability
Authority: IC 14-34-2-1
Affected: 1C 4-21.5-3-5;IC 5-14-3; IC 14-34

Sec. 113. (a) Information contained in a permit application on file with the director is a public record under IC 5-14-3, except
as provided in this section.

(b) Information in a permit application that pertains only to the analysis of chemical and physical properties of the coal to be
mined (except information regarding mineral or elemental contents of the coal that are potentially toxic in the environment) is
confidential.

(c) Unless otherwise provided in this article, information contained in the reclamation plan required under sections 40 through
56 and 81 through 97 of this rule that is not on public file under Indiana law is a trade secret.

(d) The director shall provide for procedures to separate the information that is a public record from the information that is
a trade secret.

(e) An applicant must clearly identify information that the applicant wishes to protect as a trade secret and must submit that
information separately from other portions of the application.
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(f) Information on the nature and location of archaeological resources on public and Indian land, as required under 16 U.S.C.
470aa through 16 U.S.C. 470mm, is confidential.

(g) A person who opposes or seeks disclosure of information that pertains to the analysis of chemical and physical properties
of the coal to be mined, confidential information, or information claimed as a trade secret may submit the request under section 110
of'this rule. The person seeking or opposing disclosure and the applicant shall be notified, in writing, of an order made by the director
with respect to that request. The order is subject to administrative review under IC 4-21.5-3-5 and sections 122 through 123 of this
rule. (Natural Resources Commission; 312 IAC 25-4-113; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3487, eff upon the Department of
Natural Resources receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S. Department of the
Interior and notice of that approval being published in the Indiana Register; errata filed Nov 20, 2001, 11:55 a.m.: 25 IR 1182, filed
Apr 1, 2004, 3:00 p.m.: 27 IR 2451, eff Jan 1, 2005, readopted filed May 29, 2007, 9:51 a.m.: 20070613-1R-312070146RFA)

312 TAC 25-4-114 Review, public participation, and approval or disapproval of permit applications; permit terms
and conditions; review of permit applications
Authority: IC 14-34-2-1
Affected: 1C 4-21.5-3-5; IC 4-21.5-5; IC 5-15-3; IC 14-34-4-6; IC 14-34-17

Sec. 114. (a) The director shall review the complete application for a permit, revision or renewal, written comments, written
objections submitted, and records of any informal conference or hearing held on the application and issue a written decision either
granting, requiring modification of, or denying the application within the following times:

(D) If:

(A) an informal conference is held under section 112 of this rule or a hearing under IC 14-34-4-6, the decision shall be
made within sixty (60) days of the close of the conference or hearing unless a later time is necessary to provide an
opportunity for a hearing under subsection (b)(2); or

(B) no informal conference is held under section 112 of this rule, or no hearing is held under IC 14-34-4-6, the decision
shall be made within one hundred eighty (180) days from the date the administratively complete application is submitted
to the director.

(2) The applicant for a permit or revision of a permit shall have the burden of establishing that the application is in compliance

with all requirements of this article and the approved regulatory program.

(b) The director shall conduct a review of violations as follows:

(1) Based on available information concerning federal and state failure to abate cessation orders, unabated federal and state

imminent harm cessation orders, delinquent civil penalties issued under 312 IAC 25-7, delinquent civil penalties issued under

Section 518 of the federal Surface Mining Control and Reclamation Act of 1977 (30 U.S.C. 1268), or any state's equivalent

counterpart, bond forfeitures where violations upon which the forfeitures were based have not been corrected, delinquent

abandoned mine reclamation fees, and unabated violations of federal and state laws, rules, and regulations pertaining to air
or water environmental protection incurred in connection with any surface coal mining operation, the director shall not issue
the permit if any surface coal mining and reclamation operation owned or controlled by either the applicant or by any person
who owns or controls the applicant is currently in violation of IC 14-34, the federal Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1201 et seq.), or any other law, rule, or regulation referred to in this subdivision. In the absence of a
failure to abate a cessation order, the director may presume that a notice of violation issued under 312 TAC 25-7 or a federal
or state program has been or is being corrected to the satisfaction of the agency with jurisdiction over the violation, except
where evidence to the contrary is set forth in the permit application or where the notice of violation is issued for nonpayment
of abandoned mine reclamation fees or civil penalties. If a current violation exists, the director shall require the applicant or
person who owns or controls the applicant, before the issuance of the permit, to do either of the following:
(A) Submit to the director proof that the current violation has been or is in the process of being corrected to the
satisfaction of the agency that has jurisdiction over the violation.
(B) Establish to the director that the applicant, or any person owned or controlled by either the applicant or any person
who owns or controls the applicant, has filed and is presently pursuing, in good faith, a direct administrative or judicial
appeal to contest the validity of that violation. If the initial judicial review authority under IC 14-34-17 and IC 4-21.5-5,
or a federal or state counterpart to IC 14-34-17 or IC 4-21.5-5, affirms the violation, then the applicant shall, within
thirty (30) days of the judicial action, submit the proof required under clause (A).
(2) Any permit that is issued on the basis of proof submitted under subdivision (1)(A) that a violation is in the process of being
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corrected or pending the outcome of an appeal described in subdivision (1)(B) shall be conditionally issued.

(c) If the director makes a finding that the applicant, anyone who owns or controls the applicant, or the operator specified in
the application controls or has controlled surface coal mining and reclamation operations with a demonstrated pattern of willful
violation of IC 14-34, the federal Surface Mining Control and Reclamation Act of 1977 (30 U.S.C. 1201 et seq.) of such nature,
duration, and with such resulting irreparable damage to the environment that indicates an intent not to comply with the provisions
of IC 14-34, the federal Surface Mining Control and Reclamation Act of 1977 (30 U.S.C. Section 1201 et seq.), no permit shall be
issued. Before such a finding becomes final, the applicant or operator shall be afforded an opportunity for a hearing on the
determination as provided in IC 4-21.5 and 312 TAC 3.

(d) After October 24, 1992, the following apply:

(1) The prohibitions of subsection (b) regarding the issuance of a new permit shall not apply to any violation that:

(A) occurs after October 24, 1992;
(B) is unabated; and
(C) results from an unanticipated event or condition that arises from a surface coal mining and reclamation operation
on lands that are eligible for remining under a permit:
(i) issued before September 30, 2004, or any renewals thereof; and
(i1) held by the person making application for the new permit.
(2) A permit issued under section 105.5 of this rule, an event or condition shall be presumed to be unanticipated for the
purposes of this subsection if the event or condition:
(A) arose after permit issuance;
(B) was related to prior mining; and
(C) was not identified in the permit.
(Natural Resources Commission; 312 IAC 25-4-114; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3488, eff Dec 1, 2001, filed Apr 1, 2004,
3:00 p.m.: 27 IR 2452, eff Jan 1, 2005, errata filed Sep 8, 2004, 2:42 p.m.: 28 IR 214, readopted filed May 29, 2007, 9:51 a.m.:
20070613-IR-312070146RFA)

312 TIAC 25-4-115 Review, public participation, and approval or disapproval of permit applications; permit terms
and conditions; permit approval or denial
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 115. (a) No permit application or application for a significant revision of a permit shall be approved unless the application
affirmatively demonstrates, and the director makes written findings on the basis of information set forth in the application or from
information otherwise available that is documented in the approval, the following:

(1) The permit application is accurate and complete and in compliance with all requirements of IC 14-34, the federal Surface

Mining Control and Reclamation Act of 1977 (30 U.S.C. 1201 et seq.), and this article.

(2) The applicant has demonstrated that reclamation, as required by IC 14-34, the federal Surface Mining Control and

Reclamation Actof 1977 (30 U.S.C. 1201 et seq.), and this article, can be accomplished under the reclamation plan contained

in the permit application.

(3) The proposed permit area is shown not within an area:

(A) under study or administrative proceedings under a petition filed under 312 IAC 25-3-6 through 312 IAC 25-3-12
to have an area designated as unsuitable for surface coal mining operations unless the applicant demonstrates that before
January 4, 1977, substantial legal and financial commitments had been made in relation to the operation covered by
the permit application; or

(B) designated as unsuitable for mining under 312 IAC 25-3.

(4) For mining operations where the private mineral estate to be mined has been severed from the private surface estate, the

applicant has submitted to the director the documentation required under section 19(b) or 60(b) of this rule.

(5) The assessment of the probable cumulative impacts of all anticipated coal mining in the cumulative impact area on the

hydrologic balance, as described in sections 47(c) and 85(c) of this rule, has been made by the director, and the operations

proposed under the application have been designed to prevent material damage to the hydrologic balance outside the proposed
permit area.

(6) The applicant has demonstrated that any existing structure will comply with the applicable performance standards of 312
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IAC 25-6-5 through 312 IAC 25-6-148 and section 116 of this rule.

(7) The applicant has paid all reclamation fees required by 312 IAC 25-10 and all reclamation fees from previous and existing

operations as required by 30 CFR 870.12.

(8) The applicant has satisfied the applicable requirements of section 98 of this rule with respect to special categories of

mining.

(9) The applicant has, if applicable, satisfied the requirements for approval of a long term, intensive agricultural postmining

land use, in accordance with the requirements of 312 IAC 25-6-54 or 312 IAC 25-6-115.

(10) The operation would not affect the continued existence of endangered or threatened species, or result in destruction or

adverse modification of their critical habitats, as determined under the Endangered Species Act of 1973 (16 U.S.C. 1531 et

seq.).

(11) The effect has been taken into account of the proposed mining operation on properties or sites eligible for listing on the

National Register of Historic Places or the Indiana state register of historic sites and structures. This finding may be supported

in part by the inclusion of appropriate permit conditions or changes in the operation plan to protect these properties or sites

or by a documented decision that no additional protection measures are necessary. In making this finding, the director shall
take into account the following:
(A) The relative importance of the property or site to other properties or sites of a similar nature in Indiana that are
listed on or eligible for listing on the National Register of Historic Places or on the Indiana state register of historic sites
and structures based upon information available from the division of historic preservation and archeology of the
department.
(B) The estimated cost of any treatment or mitigation measures required by the director. The estimate shall be provided
by the applicant and shall be prepared by a person qualified as a principal investigator at 312 IAC 21-3-4. The estimate
shall be accompanied by the scope of work and any other documents that provide the basis for that estimate. A decision
that treatment or mitigation measures are not required shall not be based on cost alone.

(12) For a proposed remining operation where the applicant intends to reclaim under 312 IAC 25-6-53 or 312 IAC 25-6-114,

the site of the operation is a previously mined area as defined in 312 IAC 25-1-107.

(13) For permits to be issued under section 105.5 of this rule, the permit application must contain the following:

(A) Lands eligible for remining.

(B) An identification of any potential environmental and safety problems related to prior mining activity that could
reasonably be anticipated to occur at the site.

(C) Mitigation plans to sufficiently address potential environmental and safety problems so that reclamation as required
by the applicable requirements of the regulatory program can be accomplished.

(b) If the director decides to approve the application, the applicant will submit the performance bond or other equivalent
guarantee required under 312 IAC 25-5 prior to the issuance of the permit.

(c) After an application is approved, but before the permit is issued, the director shall reconsider the decision to approve the
application based on the compliance review required by section 114(b)(1) of this rule in light of any new information submitted
under sections 17 and 18 of'this rule. (Natural Resources Commission; 312 IAC 25-4-115; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3489,
eff Dec 1, 2001, filed Apr 1, 2004, 3:00 p.m.: 27 IR 2453, eff Jan 1, 2005, readopted filed May 29, 2007, 9:51 a.m.: 2007061 3-IR-
312070146RFA)

312 IAC 25-4-115.1  Post permit issuance information requirements
Authority: 1C 14-34-2-1
Affected: IC 14-34

Sec. 115.1. Within sixty (60) days of any addition, departure, or change in position of any person identified in sections 17 and
58 of this rule, the permittee must provide the following:

(1) The information required under sections 17(b)(1) through 17(b)(3) and 58(a)(3)(A) through 58(a)(3)(C).

(2) The date of any departure.
(Natural Resources Commission; 312 IAC 25-4-115.1; filed Apr 13, 2011, 11:16 a.m.: 20110511-IR-312100547FRA, eff upon the
Department of Natural Resources receiving notice of approval from the Office of Surface Mining and Reclamation of the U.S.
Department of the Interior and notice of that approval being published in the Indiana Register)

Indiana Administrative Code: 2012 Edition Page 116



COAL MINING AND RECLAMATION OPERATIONS

312 TAC 25-4-116 Review, public participation, and approval or disapproval of permit applications; permit terms
and conditions; existing structures, permit approval or denial
Authority: IC 14-34-2-1
Affected: IC 14-34

Sec. 116. (a) No application for a permit or revision that proposes to use an existing structure in connection with or to facilitate
the proposed surface coal mining and reclamation operation shall be approved, unless the applicant demonstrates and the director
finds, in writing, on the basis of information set forth in the complete application under section 41 of this rule that:

(1) the structure meets the performance standards of IC 14-34 and 312 IAC 25-6; and

(2) no significant harm to the environment or public health or safety will result from use of the structure.

(b) If the applicant demonstrates, and the director finds, that immediate compliance with the performance standards of 312
IAC 25-6 for any structure is not practicable, the director shall require the applicant to submit a compliance plan for modification
or reconstruction of the structure and shall find prior to the issuance of the permit that:

(1) the modification or reconstruction of the structure will bring the structure into compliance with the design and performance

standards of 312 TAC 25-6 as soon as possible, but not later than six (6) months after issuance of the permit;

(2) the risk of harm to the environment or to public health or safety is not significant during the period of modification or

reconstruction; and

(3) the applicant will monitor the structure to determine compliance with the performance standards of 312 IAC 25-6.
(Natural Resources Commission; 312 IAC 25-4-116; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3490, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TIAC 25-4-117 Review, public participation, and approval or disapproval of permit applications; permit terms
and conditions; permit approval or denial actions
Authority: 1C 14-34-2-1
Affected: IC 4-21.5; IC 14-34-2-2; 30 CFR 773.15; 30 CFR 773.19

Sec. 117. (a) The director shall approve, require modification of, or deny all applications for permits on the basis of the
following qualifications:

(1) Complete applications for permits and revisions or renewals thereof.

(2) Public participation as provided for in this article.

(3) Compliance with any applicable provisions of sections 98 through 107 of this rule.

(4) Processing and review of applications as required by sections 108 through 116 of this rule, this section, and sections 119

through 121 of this rule.

(b) The director shall take action, as required under subsection (a), within the following times:

(1) Except as provided for in subdivision (2), a complete application submitted to the director after the time required under

section 5(a) of this rule and in accordance with section 5(b) of this rule shall be processed by the director, so that an application

is approved or denied within the following terms:
(A) If an informal conference has been held under section 112 of this rule, within sixty (60) days of the close of the
conference.
(B) If no informal conference has been held under section 112 of this rule, then within the time frames specified in
section 5 of this rule.

(2) Not withstanding any other provision of this section, no time limit under IC 14-34 or this section requiring the director to

act shall expire from the time a proceeding is initiated under section 114(c) of this rule until a final agency determination under

IC 4-21.5 and IC 14-34-2-2 has been made.

(c) If an informal conference is held under section 112 of this rule, the director shall give written findings to the permit
applicant and to each person who is a party to the conference, approving, modifying, or denying the application in whole, or in part,
and stating the specific reasons therefor in the decision.

(d) If no such informal conference has been held, the director shall give its written findings to the permit applicant, approving,
modifying, or denying the application in whole, or in part, and stating the specific reasons in the decision.

(e) Simultaneously, the director shall do the following:

(1) Give a copy of the decision to each person and government official who filed a written objection or comment with respect
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to the application and the local office of surface mining.

(2) Publish a summary of the decision in a newspaper of general circulation in the general area of the proposed operation.

(f) Within ten (10) days after the granting of a permit, including the filing of the performance bond or other equivalent
guarantee that complies with 312 TAC 25-5, the director shall notify the local government officials in the local political subdivision
in which the land to be affected is located that a permit has been issued and shall describe the location of the lands within the permit
area. (Natural Resources Commission, 312 IAC 25-4-117; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3490, eff Dec 1, 2001, readopted filed
May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 JAC 25-4-118 Review, public participation, and approval or disapproval of permit applications; permit terms
and conditions; permit conditions
Authority: 1IC 14-34-2-1
Affected: 1C 4-21.5-3; IC 14-34-13; IC 14-34-15-1; IC 14-34-15-2; 30 CFR 773.17

Sec. 118. Each permit issued by the director shall be subject to the following conditions:
(1) The permittee shall conduct surface coal mining and reclamation operations only on those lands that are specifically
designated as the permit area on the maps submitted with the application and authorized for the term of the permit and are
subject to the performance bond or other equivalent guarantee in effect under 312 IAC 25-5.
(2) The permittee shall conduct all surface coal mining and reclamation operations only as described in the approved
application, except to the extent that the director otherwise directs in the permit.
(3) The permittee shall comply with the terms and conditions of the permit, all applicable performance standards of IC 14-34,
and the requirements of this article.
(4) Without advance notice, delay, or a search warrant, upon presentation of appropriate credentials, the permittee shall allow
the authorized representatives of the director and the Secretary of the Interior to:
(A) have the right of entry provided for in IC 14-34-15-1; and
(B) be accompanied by private persons for the purpose of conducting an inspection in accordance with IC 14-34-15-2
when the inspection is in response to an alleged violation reported to the director by a private person.
(5) The permittee shall take all possible steps to minimize any adverse impact to the environment or public health and safety
resulting from noncompliance with any term or condition of the permit, including, but not limited to, the following:
(A) Any accelerated or additional monitoring necessary to determine the nature and extent of noncompliance and the
results of noncompliance.
(B) Immediate implementation of measures necessary to comply.
(C) Warning, as soon as possible after learning of such noncompliance, any person whose health and safety is in
imminent danger due to the noncompliance.
(6) As applicable, the permittee shall comply with the requirements of section 41 of this rule and 312 IAC 25-6-5 through
312 TAC 25-6-132 for compliance, modification, or abandonment of existing structures.
(7) The operator shall pay all reclamation fees required by IC 14-34-13 for coal produced under the permit for sale, transfer,
or use in the manner required by 312 IAC 25-10.
(8) Within thirty (30) days after a cessation order is issued under 312 IAC 25-7-5, for operations conducted under the permit,
except where a stay of the cessation order is granted and remains in effect, the permittee shall either submit to the director
the information in clauses (A) and (B), current to the date the cessation order was issued, or notify the director, in writing,
that there has been no change since the immediately preceding submittal of such information:
(A) any new information needed to correct or update the information previously submitted to the director by the
permittee under sections 17(c) and 58(a)(4) of this rule; or
(B) if not previously submitted, the information required from a permit applicant by sections 17(c) and 58(a)(4) of this
rule.
(Natural Resources Commission; 312 IAC 25-4-118; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3491, eff Dec 1, 2001, except subdivision
(4); errata filed Nov 20, 2001, 11:55 a.m.: 25 IR 1182, filed Apr 1, 2004, 3:00 p.m.: 27 IR 2454, eff Jan 1, 2005, readopted filed
May 29, 2007, 9:51 a.m.: 20070613-IR-312070146RFA)
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312 TAC 25-4-119 Review, public participation, and approval or disapproval of permit applications; permit terms
and conditions; permit terms
Authority: IC 14-34-2-1
Affected: IC 14-34; 30 CFR 773.19

Sec. 119. (a) Each permit shall be issued for a fixed term not to exceed five (5) years. A longer fixed permit term may be
granted by the director if:

(1) the application is full and complete for the specified longer term and complies with this article; and

(2) the applicant shows that a specified longer term is reasonably needed to allow the applicant to obtain necessary financing

of equipment and the opening of the operation, and this need is confirmed, in writing, by the applicant's proposed source for

the financing.

(b) A permit shall terminate if the permittee has not commenced the surface coal mining and reclamation operation covered
by the permit within three (3) years of the issuance of the permit. The director may grant a reasonable extension of time for
commencement of these operations, upon receipt of a written statement showing that an extension is necessary, if:

(1) litigation precludes the commencement or threatens substantial economic loss to the permittee; or

(2) there are conditions beyond the control and without the fault or negligence of the permittee.

With respect to coal to be mined for use in a synthetic fuel facility or specified major electric generating facility, the permittee shall
be deemed to have commenced surface mining operations at the time that the construction of the synthetic fuel or generating facility
is initiated. An extension of time granted by the director under this subsection shall be specifically set forth in the permit, and notice
of the extension shall be made to the public.

(c) Permits may be ordered suspended, revoked, or modified by the director in accordance with the following:

(1) Sections 99 through 101, 103, and 122 of this rule.

(2) 312 TAC 25-7-1 through 312 IAC 25-7-4.

(3) 312 IAC 25-7-7.

(4) 312 IAC 25-7-13 through 312 IAC 25-7-21.

(Natural Resources Commission; 312 IAC 25-4-119; filed Jun 21, 2001, 2:53 p.m.: 24 IR 3491, eff Dec 1, 2001, readopted filed May
29,2007, 9:51 a.m.: 20070613-IR-312070146RFA)

312 TAC 25-4-120 Review, public participation, and approval or disapproval of permit applications; permit terms
and condition